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BSF GUIDANCE NOTE

Issued: NOVEMBER 2008
Guidance on the completion of the BSF standard form Official Journal Contract Notice (“OJ Notice”)

(based on the OJEU forms introduced by Commission Regulation 1564/2005 of 7 September 2005)

	This Guidance Note is provided to assist Local Authorities in completing their own OJ Contract Notices. It draws attention to what PfS believe to be the most important issues to be taken into account in completing the BSF standard form OJ Contract Notice. Local Authorities will want to take their own legal advice and liaise with PfS before finalising their OJ Contract Notice.

PfS and its advisers accept no liability whatsoever for any expense, liability, loss, claim or proceedings arising from reliance placed upon this Guidance Note.
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Building Schools for the Future

Guidance on the completion of the BSF standard form Official Journal Contract Notice (“OJ Notice”)

General notes:

The full advertisement publicising the opportunity to participate in your Local Education Partnership will be published in the Official Journal of the European Union. The advertisement is commonly referred to as the “OJ” (or “OJEU”) advertisement or notice.

The OJ Notice is in a standard form used throughout the European Union. 
The language is not particularly user-friendly as the standard form notice has been drafted so that it can be translated into several European languages. 
New Forms

As a result of Commission Regulation 1564/2005, new standard forms have been introduced to coincide with the introduction of the new Public Procurement Directive (2004/18/EC) and the Public Contracts Regulations 2006.

From 31 January 2006 all Member States (including the UK) must submit OJ Notices in the new-style form.
BSF standard form OJ Notice: 

Copies of the new style OJ Notice can be downloaded in pdf format from the European Commission procurement website: http://simap.europa.eu/index_en.html. (Click on then "Standard Forms for public procurement" under "Buyer's corner") The relevant notice on the simap website is (2) Contract Notice. The forms are no longer available to download from the website in Word format.

In order to assist you, a BSF standard form OJ Notice (in the new style) has been prepared with many standard sections already fully or partially completed. A copy of the BSF standard form OJ Notice is available at www.partnershipsforschools.org.uk. As the new style OJ Notices are no longer available in Word format, the BSF standard form OJ Notice has been created using the European Commission's on-line submission facility (see below) which generates a pdf document. As it is in pdf format, Local Authorities will need to create their own OJ Notice, copying the text from the standard form into their own document.

This note works through the sections of the new style BSF standard form OJ Notice in numerical order. Where sections are self explanatory no commentary has been included.

Format and completion of the OJ Notice 

The new style OJ Notice can be completed online using the European Commission's website. You will need to register to access the on-line forms. To register, go to the "eNotices" page and then follow the instructions.

The OJ Notice can also be submitted as a Pdf document by fax, email or post to the publications office.

The advantage of online notices is speed. They are published within 5 days of their receipt by the publications office. In comparison, notices sent by fax, e-mail or post can take up to 12 days to be published.

The other advantage of electronic notice is that they are accurate. Automatic checking for mandatory fields and clear structure of electronic notices ensure consistency with the European directives and minimize the risk of encoding errors.

The BSF standard form OJ Notice has therefore been prepared for ease of online submission. When drafting the OJ Notice online via the simap website, the draft can be saved as a pdf document and updated/amended before final submission. This allows the pdf draft to be circulated for comments and/or approval. 

The new form include a number of validation features which include: checking that mandatory fields have been completed, only allowing valid dates to be inserted in date field boxes and numbers in numeric field boxes. This can be somewhat frustrating when preparing a first draft of your OJ Notice where details are still awaited, dates still need to be confirmed etc. It also means that the BSF standard form OJ Notice (which has been prepared using the on-line facility) includes dates etc. which would otherwise have been left blank. These details will need to be amended to match the requirements of each Local Authority’s BSF programme.

Preliminary Questions

At the start of the on-line submission you will be asked two preliminary questions relating to the choice of procurement regime and procedure:

1. Whether the contract is for works, services or supplies? and

2. Which procedure is being used: open, restricted, negotiated, competitive dialogue?

For the purposes of the BSF standard form OJ Notice, services should be selected. The rest of the form has been prepared on the assumption that this is a services contract. Each BSF Programme is a mix of services, works and some supplies. Prior to submitting the OJ Notice for publication the Local Authority must have carefully considered and decided how the contract should be classified (as a service, works or supplies contract) . 
The Local Authority must also consider and decide what type of procurement procedure should be adopted, the main options being the open, restricted, competitive negotiated or competitive dialogue processes. The BSF standard form OJ Notice has been prepared on the assumption that the competitive dialogue procedure will be used. 

A separate guidance note (Guidance Note on Classification of the Contract and Choice of Procedure under the EU Procurement Rules for BSF) is available to assist Local Authorities in the decision making process on contract classification and choice of procedure. This process must be clearly documented.

SECTION I: CONTRACTING AUTHORITY

	I.1)
NAME, ADDRESS AND CONTACT POINTS




Local Authorities are “Contracting Authorities” for the purposes of the EU procurement rules. Contracting Authorities are required to comply with the EU procurement rules and related tender processes in the appointment of providers or contractors for contracts which are caught by those rules. Please refer to Appendix A for guidance on naming Contracting Authorities in the OJ Notice.

You should insert the full, correct name of the lead local authority together with its official address (usually the town, county, shire hall, council house or equivalent) and other contact details. 
The address to be inserted in this section is not necessarily the same name and address from which further information may be obtained or to which tenders should be returned – which may, for example be specified in the Local Authority’s standing orders. 

The wording in the BSF standard form OJ Notice allows for additional Contracting Authorities to be named and these are then set out in the additional information section at VI.3. BSF Investments LLP will always be an additional Contracting Authority. The Local Authority needs to give careful consideration to any other Contracting Authorities which should be named. For example, if the LEP geographical area crosses local authority boundaries, or where it is clear at the outset that the Local Authority intend to procure a joint LEP with another local authority(s) ( in which case the other local authority(s) should be named as a Contracting Authority) or other public sector organisations will be involved. It may, for example, be that some projects will be jointly procured with the local health community. In these circumstances, the relevant health organisation (Trust, PCT) should be identified as a Contracting Authority. A list of possible additional Contracting Authorities is included in section VI.3. The Local Authority will need to decide which are appropriate for inclusion having regard to their particular BSF Programme and if there are any other bodies who are not listed on the standard form who may need to be included. The consent of all Contracting Authorities named in the OJ Notice will need to be obtained.  

A body which is a Contracting Authority subject to the EU procurement rules but which is not listed as a Contracting Authority in the OJ Notice will have significant difficulty in demonstrating that it has complied with its EU procurement obligations if it wishes to use the LEP (or a SPV established by the LEP) to deliver services or projects which are the subject of the EU procurement rules (unless that is the result of a separate (non BSF) tender process in which the LEP has participated as a bidder). If it does seek to use the LEP without having been identified as a Contracting Authority then it may well be regarded as in breach of the EU procurement rules and this will have a significant negative impact on both that Contracting Authority and the LEP.

This is a very important issue and the potential for wider involvement of other Contracting 
Authorities needs to be very carefully considered, particularly multi local authority LEPS - you should refer to the PfS Project Director for guidance.
The BSF standard form OJ notice has been drafted to allow for some flexibility in the event of Local Authority and other Contracting Authority organisational/boundary changes but does not provide for expansion of coverage beyond the named Contracting Authorities and their involvement in projects within the LEP geographical area identified in the OJ Notice. 

Internet address(es): If the Local Authority has a specific website where tenders are advertised (otherwise known as a buyer profile), the relevant web address can be inserted in addition to the Local Authority's general website address.

	FURTHER INFORMATION CAN BE OBTAINED AT




If further information is to be obtained from a person or address other than that listed in section I.1 then the box "other" should be selected and relevant information included in Annex A.I.

	DOCUMENTATION CAN BE OBTAINED AT




If documentation is to be obtained from a person or address other than that listed in section I.1 then the box "other" should be selected and relevant information included in Annex A.II.

	TENDERS/REQUESTS TO PARTICIPATE MUST BE SENT TO




The Local Authority needs to check its own contract standing orders to ensure that the address to which requests to participate (initial enquiries and the completed PQQ) should be sent is in compliance with its own internal requirements.

If tenders/requests to participate are to be sent to person or address other than as listed in section I.1 then the box "other" should be selected and relevant information included in Annex A.III.

Important note on Annex A: Although Annex A appears at the end of the new style OJ Notice and enables the Local Authority to insert different details than those included at Section I.1, when the OJ Notice is published, the details included in Annex A will appear in Section 1.1 under each of the following headings:

Further information can be obtained at:

Specifications and additional documents … can be obtained at:

Tenders or requests to participate must be sent to:

 The Local Authority should therefore not make any reference in the text of the OJ Notice to "Annex A" as an Annex A will not be included when the OJ Notice is published. The correct reference should be to the relevant heading within Section I.1.

	I.2) TYPE OF CONTRACTING AUTHORITYAND MAIN ACTIVITY




On the BSF standard form OJ Notice the box relating to regional/local level (i.e. local government) has been completed. Section VI.3 also includes details of the other types of Contracting Authority. If other types of Contracting Authorities are participating then reference to “other” may need to be made and you should refer to the PfS Project Director.

Although the focus of BSF is education, the Local Authority's main activities go beyond education and extend to a variety of public services. The BSF standard form OJ Notice therefore selects the box "general public services" as well as "education" for the Contracting Authorities' main activities.

	The Contracting Authority’s purchasing on behalf of other contracting authorities

 


This question should be answered "yes" as the Local Authority named in Section I.1 is acting as lead procuring authority on behalf of others.

SECTION II: OBJECT OF THE CONTRACT

II.1)
DESCRIPTION

	II.1.1) Title attributed to the contract by the contracting authority




You may insert here the name which you wish to attribute to the contract to assist you in receipt of tenders. The OJ office may use this in the title of the advertisement provided that it does not refer to a specific geographical place and can be easily translated. However, the use of this section as the title of the advertisement cannot be guaranteed.

	II.1.2) Type of contract and location of works, place of delivery or performance

 


As explained at the start of this note, the BSF standard form OJ Notice has been completed on the basis that it is being advertised as a services contract. If the Local Authority is happy with this classification, there is no need to complete sections II.1.2 (a) and II.1.2 (b) as these relate to works and supplies contracts respectively.

At II.1.2(c) (applicable to Services), the code to be inserted in the box labelled "service category" is used by the OJ office to classify the contract primarily for advertising purposes. 

The codes are known as “CPC” (Common Procurement Classification) codes. The two figure codes are listed in Annex IIA and IIB of the new Public Procurement Directive (2004/18/EC). The codes are also listed in Schedule 3 of the Public Contract Regulations 2006. A copy is attached at Appendix 2 of this note. Further detailed breakdowns of the services falling within the headings are available at: http://simap.europa.eu/index_en.html
The BSF standard form OJ notice uses the following codes: 
11 Management consultancy services (to reflect the focus of the partnering services)

plus (additional codes included at Section VI.3)

7 Computer and related services 

12 Architectural services

14 Building cleaning and property management services 

17 Hotel and restaurant services

23 Investigation and security services

24 Educational and vocational educational services

25 Health and social services

26 Recreational, cultural and sporting services

27 Other services

The Local Authority should review these codes and amend/delete/add as appropriate to ensure that they accurately represent the scope of their local BSF programme.

Main place of performance: This should refer to the LEP area, for example, in relation to a single Local Authority procurement this will be that Local Authority’s administrative area. In relation to multi Local Authority procurement this will be each of the participating Local Authority’s administrative areas. The words “and adjacent areas” have been included as standard. This is to allow for some limited flexibility around, for example, projects located just outside borders (although any such projects need to be considered carefully in the light of the grant of the right of first refusal to the LEP partner). No assumption should be made that the LEP remit can be expanded following establishment to cover neighbouring areas or projects/services required by a Contracting Authority which are not within the LEP area. If, for example, a PCT is named as a Contracting Authority the LEP will only be able to deliver projects and services to the PCT within the LEP area identified in the OJ Notice and not for other geographical areas in which the PCT operates unless that is contiguous with the LEP area.

The NUTS code is a alphanumeric code which identifies the geographical area in which the projects are to be delivered. It is not essential to include this code although it is helpful. The list of codes is available at: http://simap.europa.eu/index_en.html.
	II.1.3) The notice involves [type of contract/agreement]




For BSF the "public contract" box should be selected. 

	II.1.4) Information on framework agreement (if applicable)




No details should be included in this section as BSF is not a framework agreement. The purpose of a BSF procurement is to appoint a long term partner with whom to work in partnership in the delivery of identified projects and not to establish a framework agreement under the EU procurement rules. Please refer to the separate BSF Guidance - Background Procurement Note which includes Counsel’s opinion on this point.

	II.1.5) Short description of the contract 




This is a very important section of the OJ Notice. It is in this section that the remit/coverage of the project is outlined. The BSF standard form OJ Notice sets out the starting point for describing the project. 

Included in the section is a list of the basic partnership services – which are defined in broad terms. A description of the type of projects to be covered is also included. The description is broadly drafted and should allow for flexibility in terms of delivery of a wide range of educational and broader education related community based provision. It also includes reference to the provision of support services including IT. 
You need to be aware that future projects must fall within the definition as set out in the OJ Notice. It is important to understand the need for clarity on the scope of the LEP and also to acknowledge that there are significant limitations on the extent to which the LEP remit can be expanded to cover, for example, a wide range of future requirements which are unrelated to the primary purpose of the procurement (i.e. delivery of schools facilities and related services). For example, use of broad terms such as "other community and regeneration facilities" without further and more specific details of the types of facilities envisaged will not be sufficient for EU procurement purposes. (See also the BSF Guidance - Background Procurement Note including Counsel's Summary Advice and Further Summary Advice on these issues).

	II.1.6) Common Procurement Vocabulary (CPV)




The CPV is numerical list linked to descriptions of service, works and supplies. Potential bidders use these numbers to assist in the computerised search of tender opportunities It is important to insert the correct CPV references to reflect the particular nature of your LEP. 
A list of potentially suitable CPVs are included in the BSF standard form OJ Notice. When the final description of the scope of the procurement has been agreed (as in II.1.5) then the appropriate CPV codes need to be checked very carefully to ensure that they reflect the description and coverage of the LEP.
The full list of CPV codes is available at: http://simap.europa.eu/index_en.html.

	11.1.7) Contract covered by the Government Procurement Agreement




The Government Procurement Agreement (GPA) is the World Trade Organization (WTO) agreement on Government Procurement. Procurement by local and regional authorities (including Local Authorities) falls within the remit of the GPA. Most, but not all, contracts awarded by UK authorities are covered. The services and works covered by the GPA are specified by each signatory by reference to a central product classification list. Coverage is not even and there are many exemptions. The range of services, supplies and works to be covered by the BSF project and each LEP include those which fall within the GPA and so "yes" has been selected for the BSF standard form OJ Notice to indicate that the GPA does apply. GPA coverage broadens the applicability of the notice to applicants from countries outside the EU and European Economic Area - such as the USA, Canada and Hong Kong.

Further information on the GPA is available at the WTO website at: www.wto.org
	II.1.8) Division into lots 




The ‘no’ box has been completed as it is not intended to award the project in separate lots. The intention is to appoint a single partner and its supply chain for the entire project rather than divide the opportunities into separate lots (which would run against the principle of the establishment of the LEP).

	II.1.9) Variants will be accepted



It is not expected that variants will be invited nor accepted (please see paragraph 36 of Volume 1 of the standard form Invitation to Participate in Dialogue (November 2008). However , in order to provide flexibility the Local Authority may wish to complete the “yes “ box and include the wording in the additional information section VI.3. This allows for variants provided that they meet the Local Authority’s core requirements and are in accordance with the Tender documents. The Local Authority will also need to amend the Invitation to Participate in Dialogue to allow for the submission of variant bids.
II.2 QUANTITY OR SCOPE OF THE CONTRACT

	II.2.1) Total quantity or scope (including all lots and options, if applicable) 



The aim of this section is to provide a clear estimate of the extent and value of the contract. As the LEP will enter into a relatively long term strategic partnering agreement with flexibilities as to what is and is not provided under the terms of the arrangement there is inevitably some uncertainty as to the total final value. An effort should be made to make a genuine pre estimate of the nature and extent of the contract to be awarded. You should therefore insert the estimated capital values as far as you are able for the initial and subsequent tranches and, where possible, an overall total. Values should be expressed as GBP.

The section also includes specific numeric fields where estimated contract value can be inserted. It is recommended that both the text fields above and these numeric fields are completed as the numeric fields alone do not provide a complete picture. The numeric "range" fields should be used with the value of the initial projects inserted as the bottom of the range and the estimated overall total contract value over the life of the local authority's BSF project inserted at the upper end. 
	II.2.2) Options




Under the standard LEP model, the Strategic Partnering Agreement (SPA) will be for an initial 10 year term with the option to extend for a further 5 years. The BSF standard form OJ Notice refers to this in this section and a further reference in made in Section VI.3. The reference here and in section VI.3 should be amended if there is any variation to the initial term or option to extend applicable to the Local Authority’s BSF programme.

	II.3) DURATION OF THE CONTRACT OR TIME LIMIT FOR COMPLETION




You should insert [180] months (being the maximum duration of the SPA i.e. including the option to extend) in the contract period box.  See also notes above in relation to Section II.2.2. Further information has also been added in the additional information section at VI.3 for the sake of clarity.

SECTION III: LEGAL, ECONOMIC, FINANCIAL AND TECHNICAL INFORMATION

III.1) CONDITIONS RELATING TO THE CONTRACT

All sections of III.1 have been completed in a standard manner.

	III.1.3)
Legal form to be taken by the grouping of economic operators to whom the contract is awarded (if applicable)



	


This section has been completed in a standard manner. It includes specific reference to the fact that the LEP may establish special purpose vehicles (e.g. in the case of PFI projects) which will contract directly with the Contracting Authorities. Details of the likely shareholders in any SPV established have also been included. The inclusion of these details is particularly important, from a procurement perspective, to counter any argument that a contract has been awarded to a body other than that appointed through the original procurement exercise. (See Counsel's Further Summary Advice on this issue which is appended to the BSF Guidance - Background Procurement Note).

	III.1.4)
Other particular conditions to which the performance of the contract is subject




If there are particular social or environmental contract conditions which the LEP and/or its supply chain will be required to observe in performance of their obligations then reference should be made to them in this section. The BSF standard form OJ notice includes possible wording to cover this.  

If not, then the box "no" can be selected.

III.2) CONDITIONS FOR PARTICIPATION

All sections of III.2 have been completed in a standard manner, cross referring to the relevant Articles of the Public Procurement Directive (2004/18/EC) and the regulations of the Public Contracts Regulations 2006 which set out the conditions which can be applied at the pre-qualification stage and also the prequalification questionnaire itself. Whilst the regulations actually state that the conditions for participation should be stated in the OJ Notice, the BSF standard form OJ Notice does not adopt this approach as this would make the notice overly long and unwieldy. The drafting does make it clear that the details are set out in the PQQ which should therefore be available to anyone requesting this (and without charge).

	III.2.4) Reserved contracts




This section does not apply so "no" should be selected.

III.3) CONDITIONS SPECIFIC TO SERVICE CONTRACTS

	III.3.1) Execution of the service reserved to a particular profession?




“No” should be selected as there are no specific requirements for providers to be from a particular profession (this is more applicable in some other states where the provision of certain services is limited to specific professions).

	III.3.2) Legal persons should indicate the name and professional qualifications of the staff responsible for execution of the service 




The BSF standard from OJ Notice selects “yes”. Although names and professional qualifications are not required at PQQ stage this may be a requirement at a later stage in the procurement process.

SECTION IV: PROCEDURE

	IV.1.1)
Type of Procedure




As indicated in the comments at the start of this document it is important for the Local Authority to properly consider the type of procedure to be followed. A separate PfS guidance note on Classification of the Contract and Choice of Procedure is available to assist the Local Authority when considering this issue. The BSF standard form OJ Notice has been prepared on the assumption that the competitive dialogue procedure is used. 

	IV.1.2) Limitations on the number of operators who will be invited to tender or to participate




The statutory minimum number of suppliers to be invited to tender for a services contract using the competitive dialogue procedure is 3. A maximum number of 3 has been inserted for the BSF standard form as this is the maximum number who should be pre-qualified. 
Objective criteria for choosing the limited number of candidates: This refers to the criteria which will be used to pre quality bidders who will be invited to participate in dialogue  The BSF standard form OJ Notice does not state the criteria but cross refers to the Pre Qualification Questionnaire and the Pre Qualification Questionnaire Evaluation Matrix  where the criteria should be set out. 

	IV.1.3) Reduction of the number of operators during the negotiation or dialogue




"Yes" should be selected as the BSF procurement model adopts a staged procedure where the number of bidders and solutions being considered are progressively reduced.

IV.2 AWARD CRITERIA

The award criteria should be the most economically advantageous as this allows you to take into account other factors in addition to pricing.

We recommend that the contract award criteria are set out in the tender and contract documents and this section has been completed indicating that this is the case.

	IV.2.2) An electronic auction will be used 




"No" should be selected.

IV.3 ADMINISTRATIVE INFORMATION

	IV.3.1) File Reference number attributed by the Contracting Authority



You may insert useful reference numbers here.

	IV.3.2) Previous publication(s) concerning the same contract




If a Prior Information Notice (PIN) has previously been issued, "yes" should be selected and the details should be inserted in this section.

	IV.3.3) Conditions for obtaining specifications and additional documents




We recommend that reference is made both to the prequalification and the full tender documents. Information has been inserted into the additional information section at VI.3.

	IV.3.4) Time-limit for receipt of tenders or requests to participate 



This should be the date and time for receipt of the completed pre qualification questionnaire . Under the EU procurement rules, there must be at least 37 clear days between despatch of the OJ Notice and receipt of “expressions of interest”
. It is common practice in many procurements to require an expression of interest to be by way of completion and return of a pre qualification questionnaire. 
In calculating the statutory time period, Day 1 should be the day following despatch of the OJ Notice. In practice, for BSF, it is recommended that more than the statutory minimum of 37 days is allowed because of the complexity of the information requested at pre qualification stage. It is recommended that a period of 42 days is allowed (this is a recommended period and not a statutory requirement). If Day 42 falls on a Bank Holiday, weekend or other non-working day then the return date should be extended to the next working day.

	IV.3.5) Dispatch of invitations to tender or to participate to selected candidates 




This should be the date upon which it is proposed to despatch the documents inviting short listed candidates to participate in the dialogue stage of the procurement process.

	IV.3.8) Conditions for opening tenders

IV.3.7.2) Date, time and place




Completion of this section is not essential and can be left blank if preferred.

SECTION VI: COMPLEMENTARY INFORMATION

	VI.3) Additional information (if applicable)




This section needs to be reviewed carefully to ensure that the information inserted is accurate and reflects the details of your BSF Programme. This can be used to add further project specific information.

VI.4 PROCEDURE FOR APPEAL

	VI.4.1) Body responsible for appeal procedures

 


The details of the lead Local Authority should be inserted in this section (i.e. the same details as appear in Section I.1).

Body responsible for mediation procedures: We suggest that this is left blank. 

	VI.4.2 and VI.4.3) Lodging of appeals and service from which information about lodging appeals may be obtained

 


We suggest that reference is made to Regulation 47 of the Public Contracts Regulations 2006 which sets out the basis upon which procurement challenges may be raised and the applicable time-limits. 
	VI.5 DATE OF DISPATCH OF THIS NOTICE

 


No date appears on the BSF standard form OJ Notice. The date that the OJ notice is despatched should be inserted (if submitted by email or post) or it will be inserted automatically if submitted online.

Despatch can be made direct using the European Commission's online submission facility. Alternatively, the OJ Notice can be submitted as a pdf document by e-mail to the address at the top of the OJ Notice (but note that email submission may be rejected if 650 word limit has been exceeded). An automated reply should be received within a few hours. It is recommended that you call the OJ office in any event the day following despatch to double check that the notice has been received even if the automated response has been received. The telephone number of the OJ office is 00 352 29 29 42777. The telephone will be answered in French but you can ask in English for the English speaking office and you will be put through to an English speaking official.

Publication of the OJ Notice

Once the OJ Notice has been published, this should be carefully checked for accuracy against the original OJ Notice dispatched. If corrections are required, these should be notified to the OJ Office as soon as possible (by email) including the reference number of the published OJ Notice, the date of publication and the correction required. 

Appendix A

Guidance note on naming contracting authorities in the OJ Notice

1. Local Authorities, NHS Trusts, PCTs, School Governing Bodies, Voluntary Aided Schools, Diocesan Authorities, Foundation Schools, Trust Schools, Academies and many other public sector organisations are contracting authorities for the purposes of the EU procurement rules (“the Rules”). 
2. Where a Contracting Authority wishes to award a contract of a type which is subject to the Rules, it will need to demonstrate that it has complied with its obligations under the Rules. These include the requirement to advertise contract opportunities in the Official Journal of the European Union (OJEU or OJ) and follow EU compliant processes in the selection and evaluation of providers/contractors. 

3. Under the Standard model BSF procurement, the contracting authority/authorities will appoint a joint venture partner (Private Sector Partner “PSP”) who will deliver services and works through contracts awarded under the joint venture arrangements. Whilst it is arguable that the selection and appointment of the joint venture partner is not a process or contract of a type which is subject to the Rules, many of the contracts for works, services and/or supplies to be awarded under the joint venture arrangement are subject to the Rules. 
4. The lead Contracting Authority(s) intending to enter into joint venture arrangements with the PSP in the form of the Local Education Partnership
 (“LEP”) will be named in the OJ Notice as a Contracting Authority, thus demonstrating their intention to award contracts as a result of the BSF procurement process.

5. The BSF standard form OJ Notice allows for additional Contracting Authorities to be listed and this should be considered where it is clear at the outset that other Contracting Authorities will be involved in the procurement process and the subsequent receipt of services and or works. In particular, where this is to be a multi local authority LEP procurement. Another example is where there is a project already identified as being jointly procured with the local health community. In these circumstances, the relevant local authority(s) and/or health organisation(s) should be identified as a Contracting Authority(s). 
6. It is also sensible to consider whether there are other potential Contracting Authority(s) who wish to participate at some level within the LEP or purchase services from the LEP (or an SPV established by the LEP or a supply chain member) in the future. It should be borne in mind that the projects/services to be delivered are limited to those arising and to be delivered within the LEP geographical area and awarded by named Contracting Authorities. Whilst we can allow for some limited flexibility in the event of local authority and other Contracting Authority organisational or boundary changes, the OJ Notice does not allow for the expansion of LEP coverage beyond the named Contracting Authorities or to projects outside the LEP geographical area or projects not covered by the description in the OJ Notice. 
7. A Contracting Authority which is named in the OJ Notice is not obliged to participate fully in all aspects of the LEP. The level of involvement by a Contracting Authority(s) will depend on whether or not they are core authorities (who will be expected to participate fully) or non-core authorities who have lesser interests. 
8. It is important that a Contracting Authority intending to award contracts (of a type subject to the Rules) to the LEP advertises the opportunity in the OJ Notice. This applies not only to a Contracting Authority(s) who are joint venture partners in the LEP but also to a Contracting Authority (s0 which may wish to procure services, works or supplies under other arrangements.

9. If a body which is a Contracting Authority under the Rules but which is not listed as a Contracting Authority in the OJ Notice wishes to use the LEP, the PSP (and/or the supply chain and/or an SPV established by the LEP) to deliver services or projects which are the subject of the Rules, it will have significant difficulty in demonstrating that it has complied with its own EU procurement obligations
. It may well be regarded as being in breach of the Rules, leading to a significant negative impact on itself, the LEP and its participating members.

Appendix B

Common Procurement Classification Codes
“PART A” SERVICES

	Category
	Services

	1
	Maintenance and repair of vehicles and equipment



	2
	Transport by land, including armoured car services and courier services, but not including transport of mail and transport by rail



	3
	Transport by air, but not transport of mail



	4
	Transport of mail by land, other than by rail, and by air



	5
	Telecommunications services 


	6
	Financial services:

(a)  Insurance services

(b)  Banking & investment services

other than financial services in connection with the issue, sale, purchase or transfer of securities or other financial instruments and central bank services



	7
	Computer and related services



	8
	Research and Development services where the benefits accrue exclusively to the Contracting Authority for its use in the conduct of its own affairs and the services are to be wholly paid for by the contracting authority



	9
	Accounting, auditing and book-keeping services



	10
	Market research and public opinion polling services



	11
	Management consultancy services and related services, but not arbitration or conciliation services



	12
	Architectural services; engineering services and integrated engineering services; urban planning and landscape architectural services: related scientific and technical consulting services; technical testing and analysis services



	13
	Advertising services



	14
	Building-cleaning services and property management services



	15
	Publishing and printing services on a fee or contract basis



	16
	Sewerage and refuse disposal service; sanitation and similar services




“PART B” SERVICES
	Category
	Services



	17


	Hotel and restaurant services

	18
	Transport by rail



	19
	Transport by water



	20
	Supporting and auxiliary transport services



	21
	Legal services



	22
	Personnel placement and supply services



	23
	Investigation and security services, other than armoured car services



	24
	Education and vocational education services



	25
	Health and social services



	26
	Recreational, cultural and sporting services



	27
	Other services




�








� Unless the OJ Notice is submitted electronically (e.g. via the simap on-line submission facility) when this period may be reduced to 30 clear days.


� In this context the reference to the LEP includes reference to the PSP and/or its supply chain and BSF SPVs


� EU obligations should be satisfied where a contract is awarded to a LEP as the result of a separate (non BSF) competitive tender process following the EU rules, with the LEP competing with other providers in the open market. 
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