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PfS and its advisers accept no liability whatsoever for any expense, liability, loss, claim or proceedings arising from reliance placed upon this two bidder guidance.
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	Abstract

	Purpose of this Guidance

	This guidance note is provided to give recommendations and suggestions to local authorities in conducting their procurement to drive efficiencies and savings where there are only two bidders. It is provided as supplementary to the IPD suite of documentation and should be read in conjunction with the existing guidance.




1. Introduction-General

a. This document provides recommendations and guidance on how Local Authorities should manage the Invitation to Participate in Dialogue (IPD) process to shorten the timeline between Official Journal of the European Union (OJEU) Notice and Selected Bidder where only two bidders qualify to participate in the dialogue.  
b. In order to maximise the market attractiveness of a project, it is important that procuring Local Authorities give careful consideration as to how optimum efficiency can be achieved during the procurement process.  Within the context of the existing suite of IPD Documentation, this guidance focuses on time and cost savings and driving efficiencies from the existing process.  This should help to ensure that both Local Authorities and bidders are not required to expend resources unnecessarily whilst still ensuring that robust and value for money bids are capable of being achieved. 
2. Background
a. Recent experience shows an increasing number of projects for which only two bidders pre-qualify.
b. From a procurement perspective although the Public Contract Regulations specify that a minimum of three bidders should be taken forward into dialogue, where fewer than the minimum pre-qualify it is permissible to commence dialogue with only two bidders.  
3. Forward planning and preparation

a. Prior to issue of OJEU, Local Authorities should:
i. be prepared for running the procurement process with either two or three bidders; 
ii. draw up an engagement timetable and procurement timeline for both a two and three bidder situation; and
iii. consider the changes that would be required to the IPD in the event that only two bidders pre-qualify.
4. Recommended Changes to the IPD
a. The Initial Bid Requirements set out in the IPD are designed to facilitate evaluation in a three bidder scenario whilst still being mindful of minimising the development cost burden on the third bidder.  
b. Local Authorities with only two bidders should consider dispensing with the Initial Bid Requirements and instead selecting relevant Final Bid Requirements (albeit not developed to the same level of detail as required for Final Bids) as a basis for the interim submission deliverables.  
c. The development of the bids should be reviewed through an interim submission which is not formally evaluated (the rationale for this being that there is no decision to deselect a bidder at IPD1 stage).
d. The interim submission itself can then be used as a basis on which to conduct the remainder of the dialogue.
e. Local Authorities  should shorten the initial dialogue period so that the design can, if necessary, be reviewed and remodelled appropriately at interim bid stage to ensure that when the CABE review comes (which will now fall during the second period of dialogue) time will have been provided to address any problems identified.
f. Local Authorities should consider specifying a word limit in respect of deliverables which require a narrative at interim submission stage.  This will ensure that the two bidders provide bespoke and focused responses to the questions posed.
g. Local Authorities should also consider the possibility of requiring fewer deliverables at initial interim bid stage in terms of the finance and legal work-streams, but require these to be submitted separately in staggered interim submissions during IPD2 when matters such as Site Investigation, Title Due Diligence, Design Issues and the associated pricing are better developed to provide project specific responses.  
5. Time Savings
a. Using the recommendations provided in this guidance generally and more specifically as set out in this paragraph 5, PfS would expect Local Authorities with only two pre-qualified bidders in their procurement to achieve the sixty one week timescale as set out in the right hand column of Appendix 1 to this guidance note.
b. Local Authorities should aim to shorten the IPD1 period to ten weeks.  This is achievable as engagement in the first stage of dialogue is only with two bidders.  This suggested timescale for IPD1 also links in with the design development and review considerations set out at 4e (above). 
c. As no formal evaluation is carried out by Local Authorities at interim submission and there is no de-selection, Local Authorities should dispense with the seven week evaluation period. One or two weeks should be sufficient to review the interim submissions and continue on with dialogue almost seamlessly.   This may seem challenging to Local Authorities, but can be achieved through a combination of Red, Amber Green (RAG) feedback for design and verbal feedback meetings with each bidder on the other work-streams.
d. Within the existing IPD timeline, there is an eight week evaluation period scheduled for final bids.  It is thought that this can be shortened to six weeks, particularly if the Local Authority has managed to put in place an appropriate scheme of delegation in order to streamline the overall approval period.
6. Timeline - Appendix 1

a. The IPD process and the seventy-five week timeline to Financial Close from OJEU is predicated on three bidders being taken forward from PQQ stage and one being deselected after IPD1 evaluation.   The existing timeline for running the procurement with three bidders is set out in the left hand diagram of Appendix 1 which is juxtaposed with a sixty one week programme in the right hand diagram where there are only two bidders in the procurement.  
Appendix 1

Timeline OJEU to Financial Close
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