
[image: image2.jpg]



Appendix 9

SPECIMEN MINUTE OF SUPPORT FOR BSF PFI FROM SCHOOL GOVERNING BODY TO BE PASSED PRIOR TO PRG
Introduction 

The purpose of this document is to provide for Local Authorities a specimen resolution to be passed by the Governing Bodies (GBs) of  those schools on behalf of which Outline Business Cases (OBCs) are being submitted with a view to initiating a Private Finance Initiative (PFI) procurement.

The GB resolution is a key stakeholder commitment, one that gives early confidence to Central Government, Partnerships for Schools and the Local Authority in the ultimate deliverability of the project.  The GB resolution should therefore be obtained prior to submission of OBC.
The resolution will not be free standing.  Rather, it will be the end point of a process of consultation and education with the GB which will ensure that they fully understand the commitment being made and the process going forward.  This process will have been supported by briefings from LEA officers, and their advisers and by the senior management team of the school 

The resolution will be the formal response to a report to GB that covers such areas as:

· The benefits of the project 
· The key risks of the project
·  Details of what PFI will entail in terms of its scope, duration, estimated cost and the like
· Risk transfer effected as a result of the PFI procurement 
· What key liabilities will remain with the Governing Body, particularly financial liabilities

· What responsibilities will be retained by the GB – in particular the education function

· Implications for staff

· Contractual structure of the PFI deal (in outline)

· Review of principal provisions of the Governing Body Agreement
· Explanation of the procurement process and their role and authority within the decision-making and design development.

Specimen Resolution
Resolved:

That, following [ meetings/briefing documents/reports ], the Governing Body of 
[ school name ] School  is committed to in principle to proceeding with the BSF project through a PFI procurement.
The Governing Body understands that the Council will enter on its behalf into a PFI contract with a private sector partner.  In order to commit to those elements for which it (the Governing Body) is responsible, it will be necessary to enter into a formal agreement – the ‘Governing Body Agreement’ - with the Council.  This will set out the Governing Body’s financial and other obligations to the Council and will regulate the relationship between the Council and the Governing Body in connection with the PFI project 
A key element of the Governing Body Agreement is the Governing Body’s commitment to provide an  ongoing financial contribution towards the cost of the PFI Project.

It is understood that this will involve:
· Surrendering for the lifetime of the PFI project  the right to control and manage provision of such facilities management services  that will be provided as an integral part of the PFI project. [ may wish to specify which these are likely to be (Note – minimum is hard FM, including caretaking ]  

It is agreed that the sum to be paid by  the Governing Body in respect of the provision of these facilities management services will be based upon the following:
[ select applicable option ]
· OPTION 1   Available delegated budgets 
· OPTION 2   X % of the school budget 
· OPTION 3   The contract sum required in respect of the relevant    

                                       services

· OPTION 4   A proportion of the contract sum required in respect 

                        of the relevant services

· OPTION 5   Other. [ specify ]
 Notes: 
(1)  LA may wish to attach methodology and/or initial calculation if 

      available.
           (2)  If applicable, LA may wish to insert something along the  

                 lines of ‘GB understands that the sum may exceed current and    

                 forecast budgets for and/or expenditure on relevant services’.
(3) If applicable, LA may wish to state that these may change from
      time to time where the mechanics of the formula to calculate the 
      budget share changes.
(4) LA may wish to specify those elements of funding which are the 

                responsibility of the GB and are relevant to the PFI contract.
(5) It is possible that the Governing Body may wish to include services 

      in the PFI contract that are beyond the norm.  The LA may wish to 

      apply a different methodology to such services for the purposes of 

      calculating the GB contribution.

· Surrendering for defined periods some or all of the formula funding allocated for capital purposes, including Devolved Formula Capital.
· Agreeing to money currently utilised for ICT provision, and the payment of utilities and rates being maintained centrally and utilised as part of the overall funding package for the BSF programme.

· [ if appropriate ] Making a lump sum contribution of [ insert ] to the project [ state specific purpose for which this is to be provided, eg. for enhanced facilities of some description ]. 

     Possible wording is as follows:

Where the School receives Additional Contributions from sources outside its Budget Share, whether it be in the form of a grant or other third party contribution and that contribution is for the purposes of allowing the School to spend additionally on such matters for which responsibility has been designated to the Contractor under the Project Agreement, the City Council may require the Governing Body to pay to the City Council an amount equal to the Additional Contribution or such other portion of the Additional Contribution as it may in its absolute discretion decide.

· [ if appropriate ] Any ongoing LEP exclusivity after the completion of the initial works.
The Governing Body understands that its final commitment will  only be made when the PFI contract terms and conditions have been substantially negotiated, thus enabling it (the Governing Body) to consider  and approve the final version of the Governing Body Agreement before authorising its execution.
The Governing body understands that this project is being procured in the context of the wider BSF programme within the [ LA name ] area and that therefore selection decisions on the identification of the Private Sector Partner will be made by the LA on the basis of collective best value for money for all the schools in the programme [ in accordance with the procurement protocol agreed with the Council ].
This resolution is subject to the contents of the final version of the Governing Body Agreement being broadly in line with current expectations as explained to date by the Local Authority.
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