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Drafting Notes
1. Non-Academy Projects – Local Authorities submitting an FBC for non-academy projects should submit all sections of the FBC, but delete references to academy related issues.
2. Submission of FBC – Where possible all appendices should be inserted into the main body of the FBC. Any appendices that cannot be inserted into the main body of the FBC must be named as indicated below and sent in one zip file accompanying the main body of the FBC. 
· [Local Authority] – [Project Name] - Appendix 1C – Letter of Support from LA
EXECUTIVE SUMMARY

Introduction

This document outlines the details of the Local Competition carried out, the affordability of the final solution and the arrangements in place for contract administration and monitoring, to gain DfE approval to proceed with contract award of the Design and Build contract and the delivery of the school(s).

Drafting Note: The summaries from each section within the FBC document must be brought forward and provided under each of the headings below as indicated.

Overview and Commitment 

Section 1 and Appendix 1 of this FBC describe the Scheme and confirm the commitment of all parties to the solution developed by the Selected Panel Member.
	The Scheme involves * school(s) [set out the names of each scheme included in the overall procurement and which schemes this FBC relates to]
The design developed by the Selected Panel Member has been signed off by the Sponsor/Academy Trust. 

The Sponsor/Academy Trust and LA can confirm that the standard Development Agreement, developed by PfS, has been agreed and is ready to sign.

The Funding Agreement, Deed of Gift and all associated documents have been signed and the Academy Trust is in place.




The Local Competition
Section 2 and Appendix 2 of this FBC describe the details of the Local Competition carried out.
	


Life Cycle Replacement and Facilities Management
Section 3 and Appendix 3 of this FBC detail the proposals for the provision of life cycle replacement, hard FM and soft FM.
	


ICT Procurement 
Section 4 and Appendix 4 of this FBC describe the ICT procurement carried out, and the interface with the procurement and delivery of the building.
	


Affordability
Section 5 and Appendix 5 of this FBC set out the affordability position of the whole scheme.

	


Design and Build Contract and Development Agreement
Section 6 and Appendix 6 of this FBC detail any derogations from the Design and Build Contract(s) and Development Agreement used with the PfS Contractors Framework.
	


Readiness to Deliver

Section 7 and Appendix 7 of the FBC sets out the personnel of the Project Team to illustrate that the Local Competition has been resourced appropriately. It also sets out the arrangements for supervising the delivery of the Design and Build and ICT contracts, confirms that the necessary statutory approvals are in place and sets out the funding draw down requirements.

	


1 OVERVIEW AND COMMITMENT
Section 1 and Appendix 1 describe the Scheme and confirm the commitment of all parties to the solution developed by the Selected Panel Member.
Drafting Note: This section should be approximately four pages in length.
1.1 Strategic Overview

Drafting Note: This should provide a brief overview of the key strategic objectives as detailed in the OBC and confirm that they are fully reflected in the FBC proposals. 
If there are any changes or developments to the position stated in the OBC they should be indicated here and detailed in full.

Where there are changes, the LA should explain the approvals process and stakeholder consultation process followed to secure buy-in to the changes locally and nationally (DfE, PfS).

The strategic objectives are fully reflected in the FBC proposals.

1.2 The Scheme

Drafting Note: This should provide a brief overview of the Scheme to be approved under this FBC.  It should include:

· The number of schools in the Scheme

· For each school it should detail:

· The Sponsor/Academy Trust 
· The predecessor school
· The opening date for the Academy 
· The Academy specialisms

· The age range

· The capacity (pupil numbers)
· The opening date for new buildings
· Whether the scheme is a sample or non-sample scheme (where there is a batched procurement)
If there are any changes or developments proposed, as a result of work since OBC (for example changes to proposed scope of works), they should be indicated here and be detailed in full.

Where changes are have been made, the LA should explain the approvals process and stakeholder consultation process followed to secure buy-in to the changes locally and nationally (DfE, PfS).

1.3 Sponsor/Academy Trust and LA Commitment

The Sponsor/Academy Trust has been fully involved in the work to develop the detailed designs through the Local Competition and confirms that the designs support the Education Brief developed for the Academies.

The Sponsor/Academy Trust and LA can confirm that the standard Development Agreement, developed by PfS, has been agreed and is ready to sign.

1.4 Summary
	The Scheme involves * school(s) [set out the names of each scheme included in the overall procurement and which scheme(s) this FBC relates to]
The design developed by the Selected Panel Member has been signed off by the Sponsor/Academy Trust. 

The Sponsor/Academy Trust and LA can confirm that the standard Development Agreement, developed by PfS, has been agreed and is ready to sign.

The Funding Agreement, Deed of Gift and all associated documents have been signed and the Academy Trust is in place.




	The following documents are attached at Appendix 1:
· A letter of support from the Sponsor/Academy Trust

· A letter of support from the LA 

· Papers and minutes of LA Cabinet meetings confirming FBC approval for the project




2 THE LOCAL COMPETITION
Section 2 and Appendix 2 of this FBC describe the details of the Local Competition carried out.
The Scheme is a Single School Project OR Batched Scheme and includes a design and construction project for the [new build, refurbishment or a mixture of both] project for [insert name of school(s)].
The FBC demonstrates that the process followed to appoint a Selected Panel Member:

· was in compliance with the standard procedures and processes established by PfS for the Contractors Framework;

· allowed for a sufficiently robust analysis of the proposed solutions of the two bidders; and

· was well resourced and the LA’s costs of the procurement process have been minimised and documented.
2.1 Short-listing Two Bidders
Drafting Note: For sample or one-off schemes only, this section should set out brief details of the short-listing process, who was involved in evaluation, the criteria used and how the scoring process was conducted. It should confirm which Panel Members returned a PITT submission, and the names and principal supply chain members of the two short-listed bidders.
2.2 ITT to Selected Panel Member
Drafting Note: For sample or one-off schemes, this section should set out brief details of the bidding process, who was involved in evaluation, the role of the Client Design Advisor, and the criteria used to assess the submission.  
It should briefly detail why the Selected Panel Member was chosen, and confirm that the unsuccessful bidder has been fully debriefed.
For future (non-sample) schemes, this section should set out when the Selected Panel Member was appointed and confirm their name and their principal supply chain members.  It should also set out brief details of the ITT process, who was involved in the evaluation & assessment of the ITT submission, the role of the Client Design Advisor and the criteria used to assess the submission.
2.3 Selected Panel Member to Contract Award
Drafting Note: For sample schemes, this section should confirm when the Selected Panel Member Letter was signed and outline the process carried out to prepare the scheme for Contract Award. It should confirm that there have been no material changes to the design and pricing since receipt of the ITT.

For future (non-sample) schemes, this section should outline the process carried out in developing the design since OBC through to preparing the scheme for Contract Award.
2.4 Development of Future Schools
Drafting Note: This section should outline the arrangements in place for the design development of any future schools not covered by this FBC, and the process developed to secure value for money and reach Contract Award on these schools.

2.5 Procurement Costs

Drafting Note: This section should include a brief summary of the costs of the procurement, broken down into the following categories:

· External advisor costs (by type, i.e. financial, legal, technical, etc.).

· Internal project management costs.

· Internal advisor costs.

· Additional costs, e.g. stakeholder consultation.

If the costs of the procurement are in excess of the LA’s original budgeted estimates, the FBC should include an explanation of why this occurred, and how the LA would propose to minimise such costs for future procurements. 
2.6 Design Quality

Drafting Note: This section should confirm that the final design meets the funding requirements for both design and environmental quality.
The current design is anticipated to achieve a BREEAM rating of [Very Good, Excellent, Outstanding] and the pre-assessment shows that [insert relevant percentage] of credits are achievable for the approved design.

A Local Review Design Workshop was held on [insert date] and facilitated by [insert name & organisation].  A report was issued to the Selected Panel Member with detailed feedback against each of the CABE 10 criteria of good design.  The Local Authority confirms that the final design has adequately taken account of the feedback from the Local Review.  
2.7 Carbon Reduction

Drafting Note: This section should confirm, where appropriate, that the Selected Panel Member has prepared a design that will achieve a minimum of 60% Carbon Reduction, and that this has been demonstrated by the Carbon Calculator.
2.8 Sprinklers

Drafting Note: This section should briefly state whether sprinklers have been provided within the design and to what extent.
2.9 Summary

	The Local Competition was carried out in accordance with the agreed procedures. [number] Panel Members returned PITT submissions, and the LA short-listed [name] and [name].
[name] was appointed Selected Panel Member on [date].

Contract Award is programmed to occur on [date].

[The LA and the Selected Panel Member have agreed arrangements for the delivery of the future schools.]
The final design is expected to achieve a BREEAM rating of [insert relevant rating].  A Local Review was carried out during the design process and the Local Authority confirms that the final design takes adequate account of the Local Review feedback.
[The Selected Panel Member has prepared a design that will achieve a minimum of 60% Carbon Reduction, and that this has been demonstrated by the Carbon Calculator.]



	The following documents are attached at Appendix 2
· A detailed programme of work going forward (Gantt chart including ICT procurement, design, installation, and client commissioning)
· The Carbon Calculator




3 LIFECYCLE REPLACEMENT AND FACILITIES MANAGEMENT

Section 3 and Appendix 3 of this FBC detail the proposals for the provision of life cycle replacement, hard FM and soft FM.
Drafting Note: The Academy Trust has set out their strategy for delivering life cycle replacement, hard FM and soft FM services in the OBC. This section should summarise the agreed strategy for each of these main elements and confirm that there has been no change to the strategy, or detail any changes made since OBC.
3.1 Summary

	The Academy Trust has set out their strategy for delivering life cycle replacement, hard FM and soft FM services. These will be delivered by [insert detail].



	The following documents are attached at Appendix 3:

· NOT USED




4 ICT  PROCUREMENT
Section 4 and Appendix 4 of this FBC describe the ICT procurement and the interface with the procurement and delivery of the building.

The ICT capital budget for hardware (£1,450/pupil) is delivered to the Local Authority to procure ICT solution on behalf of the Academy Trust [this is applicable in BSF areas] OR The ICT capital budget for hardware (£1,450/pupil) is delivered to the Academy Trust, via the Local Authority, to procure ICT solution [this is applicable in non-BSF areas].
4.1 ICT Procurement
Drafting Note: Provide details of the ICT procurement, including the current status of the procurement, confirmation of any bidders involved and the evaluation process.

4.2 Interface with Design and Construction Contract
Drafting Note: This section should set out an explanation as to how the ICT solution has been aligned with the design and build solution for the school(s).
Where an ICT Provider/Supplier has yet to be procured, this section should set out who has been involved in the design of the ICT infrastructure and in liaising with the Selected Panel Member to ensure that the spatial design of the building and the detailed furniture & equipment proposals are aligned with the ICT strategy.  Where an ICT Provider/Supplier has already been procured, this section should confirm their level of involvement with the design process to date and the arrangements to continue with design co-ordination during construction & commissioning.
This section should confirm that an ICT responsibilities matrix (or equivalent) has been developed and agreed with the Selected Panel Member.  This should define the funding, design, installation, testing and maintenance obligations for ICT-related items included within the scope of the Design & Build Contract that is about to be awarded and this will be used to define the scope of the ICT Hardware budget and related contract(s).  The local authority should confirm that they understand any changes to the remit of the design & build contract post-contract award will constitute a formal variation and will require additional financial contributions or adjustments to the project scope to ensure that a cost neutral approach is maintained.

This section should also identify and explain the ongoing strategy, meeting structures and controls in place for the effective management of interface risks.

The alignment of and the Design and Construction is highlighted as one of the top 10 risks to the Scheme.
4.3 Summary

	The Sponsor/Academy Trust [has procured / is to procure] the ICT provision through [insert agreed procurement route].

[Becta] has reviewed the delivery approach for the ICT provision and confirmed that it is acceptable.

A detailed risk register for the ICT project been developed and a clear strategy to manage / mitigate ICT risks has also been put in place.




	The following documents are attached at Appendix 4:

· ICT Risk Matrix (identifying the top 10 risks)

· Letter from [Betca] confirming that delivery approach for ICT provision has been reviewed and is acceptable




5 AFFORDABILITY
Section 5 and Appendix 5 of this FBC set out the affordability position of the whole scheme.
5.1 Design and Construction
Drafting Note: This section should set out in tabular format the funding approved at OBC against the costs from the Selected Panel Member.  
The LA should confirm that it has checked, where relevant, the Selected Panel Member’s costs against the agreed rates in the Contractors Framework Agreement, and confirm that the overall solution is ‘on market’.

The LA should identify any gap between the Selected Panel Member’s costs and agreed funding.  An explanation as to how any funding gap will be met should be provided and detailed.

[Where the Target Cost option of the Design & Build Contract is being used, the LA should detail any monies identified by the Authority that might be required to be used in order to share additional costs where the actual cost outturn is above the target cost and is subject to the cost sharing provisions of the D&B contract.]
	Category

	Approved Funding at OBC 
	Cost of Solution from Selected Panel Member at FBC
	Variance
(OBC funding-FBC costs)



	Construction Costs
	
	
	

	External Works
	
	
	

	Abnormals
	
	
	

	Fees
	
	
	

	FFE
	
	
	

	ICT Infrastructure
	
	
	

	D&B Contract sub-total
	
	
	

	Project Support Funding
	
	
	

	ICT Hardware
	
	
	

	Sub Total
	
	
	

	VAT on ICT Hardware

	
	
	

	Total
	
	
	


5.2 Lifecycle Replacement, Hard FM and Soft FM Costs

Drafting Note: This section should set out the costs identified to deliver the lifecycle replacement, hard FM and soft FM provision over a 25 year period. Cost information provided by the Selected Panel Member should be taken into account.
The Academy Trust should identify how these costs will be met from their available budget sources and how they compare to the current budgeted spend on school’s maintenance/lifecycle programme. Any risk monies associated with possible variations from planned maintenance expenditure should be identified.

If there has been any increases in estimates since OBC, there should be an in principle agreement from the Academy Trust to meeting the required life cycle replacement, hard FM and soft FM, confirmed in writing as an updated version of the OBC FM & Life cycle commitment letter.  This signed letter should be included as an appendix to Section 5 of this FBC.
5.3 ICT
Drafting Note: The Academy Trust should confirm that the cost of the ICT solutions offered by ICT bidders is ‘on market’.
This section should set out the cost estimates for the ICT solution across the whole project and should include: 

· The indicative capital costs of the selected ICT option; 

· Monies required to maintain the operational and maintenance (revenue) costs;  

· Any monies associated with design, installation, implementation and transition; and

· Where applicable supplementary costs associated to flexibility and scalability of selected ICT option are available. 

The section should illustrate how the capital costs of the selected ICT option will be met and the means by which the maintenance and lifecycle costs for any ICT works will be afforded.
5.4 Other sources of funding
Drafting Note: This section should detail any additional central government, local authority or other agency funding that is available for this phase of work, the extent to which the affordability of the projects or ICT relies on this funding, and any restrictions or risks associated with the securing of such funding.  
In particular the Authority should set out its strategy for using funds from any land receipts from the disposal of any land as part of the development process in accordance with the PfS Funding Guidance document which can be found on the PfS website.

5.5 Summary

	The FBC provides a separate cost analysis reconciled against the OBC for both the design and build and ICT elements of the project. 

The analysis indicates that the Selected Panel Member’s proposals are affordable within the funding allocation OR The estimate indicates that there is a funding gap but also indicates how the LA intend to meet this gap.

Design and Construction 

The Selected Panel Member’s solution for the Scheme has been fully costed.  The cost estimate has been checked against the rates included in PfS’s Contractors Framework Agreement.

The capital costs fit within the funding approved at OBC.

Life Cycle Replacement and Facilities Management 

Life cycle replacement, Hard FM and soft FM costs have been estimated for a 25 year period.  The Sponsor/Academy Trust has confirmed their commitment to meeting these costs through their available budget sources such as the General Annual Grant (GAG).

ICT 

The FBC sets out the cost per pupil in relation to a learning environment, managed service platform.

Capital Costs - The designs for the Academy have been fully costed and identified what is to be delivered through the £1450/pupil funding.
We can confirm that the capital costs fit within the Funding Allocation Model (FAM) agreed with PfS.

Ongoing Costs - ICT costs have been estimated for a [5 or 10] year period.  The estimated annual cost is [ ] and the Sponsor/Academy Trust has confirmed their commitment to meeting these costs through their available budget sources such as the General Annual Grant (GAG).




	The following documents are attached at Appendix 5
· Financial and Technical Proformas



6 DESIGN AND BUILD CONTRACT AND DEVELOPMENT AGREEMENT
Section 6 and Appendix 6 of this FBC detail any derogations from the Design and Build Contract(s) and Development Agreement used with the PfS Contractors Framework.
Drafting Note: The Academy Trust/Sponsor and/or LA should discuss and agree all derogations with PfS prior to submitting an FBC. The Contractors Framework operates under the EU Restricted Procedure and the VAT status of the construction project has been agreed with HMRC on the basis of the standard form documents, so derogations are strictly limited to local project specifics.
6.1 Summary
	The LA has drafted and agreed the Design and Build Contract(s) with the Selected Panel Member The contract has been reviewed and all derogations have been approved by PfS.
All land transactions associated with the project and Reviewable Design Data have been agreed.

The LA and Academy Trust agreed the Development Agreement and it is ready to sign. The agreement has been reviewed and all derogations have been approved by PfS.



	The following documents are attached at Appendix 6:

· Schedule of agreed derogations to the Design and Build Contract
· Schedule of agreed derogations to the Development Agreement




7 READINESS TO DELIVER  
Section 7 and Appendix 7 of the FBC sets out the personnel of the Project Team to illustrate that the Local Competition has been resourced appropriately. It also sets out the arrangements for supervising the delivery of the Design and Build and ICT contracts, confirms that the necessary statutory approvals are in place and sets out the cash flow phasing requirements.
Drafting Note: This section should be no more than four pages in length.
7.1 Project Management Through the Local Competition
The LA maintained a fully resourced project management regime for the successful delivery of the Scheme.
	Role on Project
	Position
	Name
	Time Commitment

(days/month)

	Owner
	
	
	

	Project Director
	
	
	

	Project Manager
	
	
	

	Technical Advisors
	
	
	

	Client Design Adviser
	
	
	

	ICT Advisers
	
	
	

	Legal Adviser
	
	
	


In addition, PfS has provided support during the Local Competition, and has monitored progress to ascertain whether the requirements of the PfS Contractors Framework have been met.  The PfS Project Director is [  ].
7.2 Supervising and Monitoring the Delivery of the D&B Contract
Drafting Note: The LA should set out the arrangements it has put in place for supervising and monitoring the works, confirming the approved budget in this section.  As a minimum, this should cover resourcing and responsibilities for all key contract administration functions such as administering payments, certifying milestones, monitoring progress, monitoring quality, assessing variations and reviewable design data up to the end of the Defects Liability Period for the scheme. 
7.3 Supervising and Monitoring the Delivery of ICT

Drafting Note: The local authority and the Academy Trust should set out the arrangements they have agreed and put in place for supervising and monitoring the delivery of ICT passive infrastructure and the ICT hardware under separate contracts. 

7.4 Statutory Approvals

All necessary statutory approvals have been granted. Planning Permission was approved on [    ].
Drafting Note: The LA should set out which statutory approvals were required and any issues that arose in obtaining approval.

Where the Authority has accepted the Planning risk of judicial review this needs to be stated and the date when this will have concluded should be given.  The Authority should also confirm that they have taken into account, and accepted any financial risk that may arise as a result of this risk materialising.
7.5 Risk

A risk workshop on [insert date] has been held and attended by [insert names of attendees].  A risk strategy for the delivery phase has been developed and will be reviewed on an ongoing basis.  
The Risk Register details:

· The risks identified

· Who is responsible for the mitigation

· Measures being taken to mitigate each risk
7.6 Cash Flow Phasing Schedule

A Local Authority cash flow phasing schedule has been completed, based on the template provided, and is included within the appendices. This is consistent with the overall funding provided by PfS and the D&B Contract milestones schedule that has been developed by the Selected Panel Member.

Drafting Note: The schedule should set out funding requirements for each financial year (April to March) taking into account all funding provided by PfS including:

· Any funding already provided (Project Support Funding, Early Draw Down of ICT Hardware, etc)

· Funding for construction including fees, abnormals, site works, ICT infrastructure, carbon reduction funding, etc.

· ICT Hardware

· VAT on ICT Hardware

7.7 Summary

	The LA has put in place resources for the duration of the project, including post contract, to monitor and maintain ongoing relations with the Selected Panel Member and ensure that performance is continually reviewed.  

All necessary statutory approvals have been granted.

A risk workshop has been held and a risk strategy developed.
A cash flow payment schedule has been provided.



	The following documents are attached at Appendix 7:

· Budget for managing the delivery

· Planning Permission and other Statutory Approvals
· Risk Register (detailing top 10 risks going forward)
· Cash Flow Phasing Schedule



Appendix 1 – OVERVIEW AND COMMITMENT
· A letter of support from the Sponsor/Academy Trust
· A letter of support from the LA 

· Papers and minutes of LA Cabinet meetings confirming approval for the project
[ ] 

Academy Sponsor

[ ]
Project Director 

Partnerships for Schools

33 Greycoat Street
London SW1P 2QF
Dear Sirs,

 

[  ] Academy
 

We are pleased to provide this letter as a supporting document to the Final Business Case (FBC) for the [ ] Academy.  The FBC has our full support and we endorse the submission of the document to Partnerships for Schools.

We write to confirm our commitment to working with [Local Authority] and [Selected Panel Member] to deliver the Academy building project.  

We have been fully involved in the procurement process and confirm that the designs developed support the education vision that has been developed for the Academy.

We can confirm that we have agreed the content of the Development Agreement with [Local Authority], and are ready to sign it.
We look forward to the approval of the FBC and to the work starting on site.
 

Yours faithfully,

 

 

[ ]

Academy Trust

[ ] 

Local Authority

[ ]
Project Director 

Partnerships for Schools

33 Greycoat Street
London SW1P 2QF
Dear Sirs,

 

[ ] Academy
 

 [Local Authority] is pleased to submit the Final Business Case (FBC) for the [ ] Academy. We provide this letter as a supporting document to the FBC.

We write to confirm our commitment to working with [Sponsor/Academy Trust] and [Selected Panel Member] to deliver the Academy building project.  

We believe that we have fully engaged with the Sponsor/Academy Trust to develop the FBC and that the designs developed support the education vision developed by the Sponsor/Academy Trust.

We can confirm that we have agreed the content of the Development Agreement with [Sponsor/Academy Trust], and are ready to sign it. We have also agreed the Design and Build Contract with [Selected Panel Member]. We expect the Design and Build Contract to be signed on [   ].
If you have any further queries or points of clarification, please do not hesitate to contact [Local Authority Project Director] on [  ]. Otherwise we look forward to the approval of the FBC and to the work starting on site.

Yours faithfully

 

[ ]

Director of Children’s Services

Appendix 2 – THE LOCAL COMPETITION
· A detailed programme of work going forward (Gantt chart including ICT procurement, design, installation and client commissioning)

· The Carbon Calculator

Appendix 3 – LIFE CYCLE REPLACEMENT AND FACILITIES MANAGEMENT
· NOT USED
APPENDIX 4 – ICT PROCUREMENT

· ICT Risk Matrix (identifying the top 10 risks)

· Letter from [Becta] confirming that delivery approach for ICT provision has been reviewed and is acceptable 

APPENDIX 5 – AFFORDABILITY
· Financial and Technical Proformas

 APPENDIx 6 – design and build contract and development agreement
· Schedule of agreed derogations to the Design and Build Contract

· Schedule of agreed derogations to the Development Agreement

APPENDIX 7 - READINESS TO DELIVER  

· Budget for managing the delivery

· Planning Permission and other Statutory Approvals
· Risk Register (detailing top 10 risks going forward) 
· Cash Flow Phasing Schedule









� An Excel version of the Carbon Calculator must be provided to PfS in the appendices.


� Additional ring fenced funding has been agreed in principle for academies to meet any irrecoverable VAT liability on the ICT Hardware capital spend in relation to this new/refurbishment project only and does not form part of the overall capital allocation for the project. If the irrecoverable VAT liability proves to be less than the figure indicated, the balance will be recovered by PfS.


� The FBC should include the proformas submitted with the Selected Panel Member’s ITT, updated if there have been any changes.





PAGE  
2
PfSContractorsFramework-TemplateDocument-FinalBusinessCasev1.0

