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	This document is provided to contracting authorities as a guide to using the BSF Adviser Frameworks.

This Guide does not purport to be a comprehensive assessment of all issues that might be of concern to authorities when purchasing under frameworks, and contracting authorities wishing to buy under the BSF Adviser Frameworks should ensure that they take appropriate professional advice in relation to matters raised in this Guide.

PfS and its advisers accept no liability whatsoever for any expense, liability, loss, claim or proceedings arising from reliance placed upon this Guide.





Contents

21
PARTNERSHIPS FOR SCHOOLS


22
WHAT ARE THE BSF ADVISER FRAMEWORKS?


22.1
Framework agreements generally


22.2
The BSF Adviser Frameworks


22.3
Benefits of using the Frameworks


23
HOW CAN I GET INFORMATION RELATING TO THE FRAMEWORKS?


23.1
From the PfS website, the BSF Community and/or PfS


23.2
The BSF Adviser Frameworks Workspace


23.3
How do I get access to more detailed information relating to the Frameworks?


23.4
The Access Agreement and Designated Users


23.5
PfS website Terms of Use


24
HOW DO I ORDER (CALL-OFF) SERVICES UNDER THE FRAMEWORKS?


24.1
The Ordering Procedure


24.2
Mini competition as opposed to direct selection


24.3
Template mini competition documents


24.4
Order for Services


24.5
Flow chart illustrating the Ordering Procedure


25
APPLICATION OF TEN-DAY MANDATORY STANDSTILL PERIOD FOR CALL-OFFS UNDER THE FRAMEWORKS


26
PROVISION OF INFORMATION TO PFS AND MANAGEMENT INFORMATION REPORTS


27
CONTACT INFORMATION AND USEFUL LINKS


27.1
Information/queries relating to Frameworks/call-offs


27.2
Information/queries relating to the PfS website, BSF Community/BSF Adviser Frameworks Workspace


27.3
Useful Links


28
GLOSSARY OF TERMS USED IN THIS GUIDE


29
APPENDIX (THE ACCESS AGREEMENT)




1 PARTNERSHIPS FOR SCHOOLS 

1.1 Partnerships for Schools (PfS) was established in 2004 by the DCSF (previously DfES) and Partnerships UK to deliver Building Schools for the Future (BSF), the capital investment programme that will help transform every single secondary school in England.
1.2 In March 2006, PfS also took on responsibility for delivering the Academies programme.
1.3 The key role for PfS is to manage the overall BSF investment in secondary schools, based on robust educational strategies and assist local authorities in providing well designed schools that are built on time at a reasonable cost to the taxpayer, and processes are put in place so that they are properly maintained over their lifetime.
1.4 PfS helps to build strong Public Private Partnerships (PPPs), enabling the public sector to benefit from the best skills and expertise available in the private sector and reaping greater efficiencies and economies of scale.
1.5 PfS manages the overall national BSF Programme, as well as supporting the local projects. 
1.6 PfS initially set up the frameworks in 2005 to assist local authorities to procure the advisory Services they needed for their BSF Programme.
2 WHAT ARE THE BSF ADVISER FRAMEWORKS?

2 Framework agreements generally
2.1.1 A framework agreement is an agreement with suppliers establishing the terms governing contracts that may be awarded during the life of the agreement. In other words, it is a general term for agreements that set out terms and conditions for making specific purchases (Call-Offs).
2 The BSF Adviser Frameworks

2.2.1 The BSF Adviser Frameworks (the Frameworks) have been procured by PfS (as Central Purchasing Body) for use by Contracting Authorities (such as local authorities) involved in the BSF Programme and/or the Academies programme for the provision of:

2.2.1.1 legal advisory services;

2.2.1.2 technical advisory services (which covers project management);

2.2.1.3 financial advisory services; and

2.2.1.4 education advisory services.

2.2.2 Selected Advisers on the technical and the financial advisory Services Frameworks can provide Lead Advisory Services in addition to the general Services available under those Frameworks.  

2.2.3 The Advisers on the Frameworks have agreed to the terms of the respective Framework Agreements, which incorporate standard terms and conditions for any call-offs that may be made by a Contracting Authority (referred to as the Appointment Terms).  The Appointment Terms are automatically imported into any Order for Services which is placed under any Framework during its lifetime.  Contracting Authorities (such as local authorities) who place an Order for Services under the Frameworks or propose to do so, are referred to as a Customer in this Guide.
2.2.4 Customers should note that the Frameworks are re-procured on a periodic basis in accordance with the Regulations.  Customers should refer to section 3 of this Guide to find out where they can obtain details of the current Framework Agreement for the Services they require.

2.2.5 PfS recommends that Customers should appoint Advisers as early as possible in their BSF Programme to ensure that they have their project team assembled in time for their programme to move forward.  

2 Benefits of using the Frameworks

2.3.1 Using the Frameworks gives Customers the freedom to award contracts without the need to go through a full procurement process themselves which in itself saves a substantial amount of time and money.   In addition, the Advisers on the Frameworks are kept up to date with recent developments in BSF through attendance at PfS briefing sessions.
3 HOW CAN I GET INFORMATION RELATING TO THE FRAMEWORKS? 

3.4 From the PfS website, the BSF Community and/or PfS

3.1.1 Details of the Frameworks are available:

3.1.1.1  on the PfS web-site (general details of the Frameworks only);

3.1.1.2 on the BSF Adviser Frameworks workspace (through the BSF Community) (the BSF Adviser Frameworks Workspace);or 
3.1.1.3 from contacting PfS directly (see section 7 of this Guide for contact details).

3.5 The BSF Adviser Frameworks Workspace
3.2.1 The BSF Adviser Frameworks Workspace contains the following information relating to each Framework:

3.2.1.1 the Framework Agreement Documentation (including details of the respective OJEU notices procuring the Frameworks) ;
3.2.1.2  a list of the Advisers on each Framework together with their contact information;

3.2.1.3 a “pen picture” of each Adviser. This document provides an opportunity for each successful Adviser to describe for the benefit of potential Customers, relevant experience they possess in connection with the Services they can offer under the Framework. Most of these pen pictures provide hyper- text links to the web sites of the relevant Advisers making it easy for potential Customers to find out more detail about each Adviser. Customers should note that although PfS checks these documents for broad compliance with our formatting and presentation requirements we do not take responsibility for the accuracy of information contained in these pen pictures which are, from one perspective, marketing opportunities for the individual Adviser;

3.2.1.4 template mini competition documents that must be used by Customers when calling off under the Frameworks (see paragraph 14.3 below); and

3.2.1.5 pro forma Management Information Reports and Appraisal Forms to be completed and submitted by Customers to PfS on an annual basis (see section 6 below).

3.6 How do I get access to more detailed information relating to the Frameworks?

3.3.1 In order to access the information relating to the Frameworks (whether from PfS directly or from the BSF Adviser Frameworks Workspace) Customers will need to sign the Access Agreement attached at Appendix 1 and return this to PfS.  The Access Agreement does not need to be signed for accessing the information available on the public part of the PfS website.
3.3.2 The Access Agreement governs: 

3.3.2.1 the use by the Customer of the Frameworks;

3.3.2.2 the method of selection of Advisers from the Frameworks; and 

3.3.2.3 the disclosure of the Framework Agreement Documentation and any other information relating to the Advisers.

3.7 The Access Agreement and Designated Users

3.4.1 Contained within the Access Agreement is a Designated User Form which must be completed and signed by each employee, member, or officer of the Customer wishing to have access to the Framework Agreement Documentation, before they can individually be given access to it (whether this is from PfS directly or from the BSF Adviser Frameworks Workspace).  When the Access Agreement and the Designated User Form(s) have been submitted to and accepted by PfS, PfS will provide the individual(s) specified in the Designated User Form(s) with confidential log-in details for the BSF Adviser Frameworks Workspace, and register that individual as a Designated User.  The Designated User will then be entitled to access the Framework Agreement Documentation and call-off any Services required on behalf of the Customer in accordance with the terms of the Access Agreement. 
3.4.2 Customers should note that where they have appointed individuals from Advisers (or any other external organisations) as part of their internal team to work on their BSF project (for example as project managers or project directors) or are otherwise utilising the services of such individuals for any other purposes, these individuals cannot become Designated Users and cannot be allowed access to the Framework Agreement Documentation which Designated Users would otherwise be able to access.  This is because the information that is made available to Designated Users is commercially confidential as it contains details of the Advisers and their rates for providing the Services.  
3.4.3 Customers and their Designated Users must not disclose or pass on any of the Framework Agreement Documentation, log-in details for the BSF Community/BSF Adviser Frameworks Workspace, or any other information relating to the Advisers, to any other person (whether or not that person is also employed by the Customer, employed by an Adviser, a third party or otherwise) without the prior written consent of PfS.  

3.4.4 The signed Access Agreement and Designated User Form(s) should be sent to the Knowledge Manager at PfS by email (scanned copies) or post at the address set out in section 7 of this Guide.

3.4.5 Customers should notify PfS within 10 working days of when a Designated User ceases to be part of, or leaves, the Customer so that PfS can update its records of Designated Users for each Customer.  This must be done in writing and can be done by emailing the Knowledge Manager at AdviserFrameworks@partnershipsforschools.org.uk     

3.8 PfS website Terms of Use

3.5.1 Customers should also note that in accessing the BSF Community, they are agreeing to abide by the Terms of Use for the PfS website generally (which are available at http://www.partnershipsforschools.org.uk/help/terms.jsp
4 HOW DO I ORDER (CALL-OFF) SERVICES UNDER THE FRAMEWORKS? 

4.1 The Ordering Procedure

4.1.1 By signing the Access Agreement, Customers agree to follow the Ordering Procedure set out in Schedule 3 of that Agreement.  The Ordering Procedure sets out the process that Customers must follow to select an Adviser from the Framework. 
4.1.2 The approach taken by the Ordering Procedure is based on three key elements:

4.1.2.1 a need to scope accurately and in detail from the outset the exact nature of the Services which the Customer is intending to procure under the Framework (Customer Scope of Services). PfS believes firmly that if this work is rushed or not undertaken with sufficient rigour then the potential benefits of the Frameworks will be lost. In addition, the Customer must ensure that the Services it wishes to call-off fall within the Framework Scope of Services for the relevant Framework;
4.1.2.2 the use of a mini competition amongst Advisers as opposed to direct call-off (for those Frameworks where direct selection is permitted) of any particular Advisers; and
4.1.2.3 no substantive changes to be made to the Framework Agreements and the Appointment Terms contained in it.
4.2 Mini competition as opposed to direct selection 
4.2.1 PfS recognises that some Customers may have existing preferred relationships with some Advisers. No doubt some Customers will see the advantages in terms of ease of appointment in simply calling off a particular Adviser direct from the Framework (where permitted by the terms of the Framework) on the basis of previous knowledge of their performance and/or rates. PfS is firmly of the view that to do so risks undermining the transparency and robustness of the Framework as a whole and loses the Customer the significant opportunity to compare its preferred Adviser against other commercial rivals on the Frameworks, with the possibility of securing a commercial advantage.
4.2.2 Therefore, PfS does not allow direct call-offs to be made from the Frameworks (even though some Frameworks may permit direct selection).  A mini competition between Advisers on a Framework is far more likely to secure the benefits that a Customer requires in terms of its external service provision requirements. By holding a mini competition the Customer is likely to derive the following benefits:
4.2.2.1 it accords with the principles of the EC Treaty of Rome, of fairness, transparency and non-discrimination and the provisions of the Regulations relating to Frameworks;
4.2.2.2 it is likely to comply with a Customer’s own internal Standing Order arrangements;

4.2.2.3 it ensures a degree of transparency in relation to a Customer’s procurement;

4.2.2.4 it is more likely to drive out value for money from the procurement, to the benefit of the Customer; and

4.2.2.5 it gives assurance to the Advisers that the particular Customer is genuinely interested in seeking innovative proposals in relation to its external service requirements.

4.3 Template mini competition documents 

4.3.1 PfS has devised a mini competition invitation to tender template (Mini Tender ITT), which Customers must use when selecting an Adviser.  In addition, PfS has a template Mini Tender Pro Forma, which Advisers complete with their tender.  The Mini Tender ITT requires the following to be attached to it:

4.3.1.1  the Order for Services (including the Customer’s Scope of Services); and 
4.3.1.2 the Mini Tender Pro Forma (which is a template pro forma for Advisers to complete and return with their proposal)

4.3.2 The template mini tender documents have been put together to make the mini competition process as simple and less time-consuming as possible.  They are available from the BSF Adviser Frameworks Workspace.

4.3.3 Customers must not make any changes or additions to the Mini Tender ITT, Order for Services or the Mini Tender Pro Forma other than those that are expressly permitted in the documents.  The Mini Tender ITT and the Mini Tender Pro Forma will need to be tailored to the Customer’s specific project requirements and this is indicated in the documents by for example, the sections in square brackets and footnotes containing instructions.  However, any changes going beyond this will require the prior written approval of PfS.  Customers must not issue the mini competition documents until it has obtained written consent from PfS.
4.3.4 The evaluation criteria to be applied to the mini competitions is set out in the respective Framework Agreement.  Please see paragraph 14.14.5.8 for information regarding evaluation of mini-tenders.

4.3.5 Before attaching the Order for Services to the Mini Tender ITT, Customers should insert the Customer’s Scope of Services into appendix 1 of that form and try and complete the form as much as possible based on the Services required and their particular project requirements.  The Adviser will then complete the remainder of the information in the form, together with its proposal in the Mini Tender Pro Forma and return this to the Customer for evaluation. This makes it easier to finalise the Order for Services with the successful Adviser at the end of the mini tender process and prevents any unexpected issues arising which were not addressed at an earlier stage.   

4.3.6 Unless specifically authorised by PfS in advance, Customers should not run mini-competitions using documents other than those provided by PfS and ensure that all calls-offs are made in accordance with the terms of the Access Agreement. 
4.4 Order for Services

4.4.1 Once the Customer has selected the successful Adviser (in accordance with the Ordering Procedures) both parties will need to complete and sign the relevant Order for Services, which is contained in each of the Framework Agreements. Once this has been signed by both parties, this will form the basis of the Contract for the call-off, incorporating the Appointment Terms of the relevant Framework Agreement.
4.5 Flow chart illustrating the Ordering Procedure

4.5.1 The flow chart below sets out the steps that Customers should follow when proposing to order Services from any of the Frameworks.  

4.5.2 An explanation of the various stages is set out after the flow chart.  

4.5.3 Where any information is to be submitted to PfS for approval etc pursuant to the Ordering Procedure, Customers may email this to the PfS Commercial Manager and Project Director allocated to their BSF or academies project (if known) or address it to the PfS Commercial Director at AdviserFrameworks@partnershipsforschools.org.uk.  Further contact information is set out in Section 7 of this Guide.

[image: image2.emf]STAGE 1: PREPARATION FOR CALL-OFF

·

Execute Access Agreement and Designated User Form.

·

Consider information available on the BSF Community regarding the 

Frameworks, in particular the Framework Scope of Services.

·

Prepare your Customer Scope of Services and ensure this comes within 

relevant Framework Scope of Services.

STAGE 2: PROVIDE PFS WITH COPY OF DRAFT MINI TENDER ITT

·

Prepare draft Mini Tender ITT (including a draft partially completed Order 

for Services (incorporating the Customer Scope of Services (in Appendix 1 

of the form)) and draft Mini Tender Pro-Forma).

·

At least 10 working days before despatch of Mini Tender ITT to Advisers, 

submit draft to PfS.

·

Ensure that any non-project specific changes proposed to template Mini 

Tender ITT, Order for Services and Mini Tender Pro Forma are clearly 

shown and provide PfS with justifications for any changes proposed with 

documents (see section 4.3.3 of Guide).

·

Any substantive and non-project specific changes to mini tender 

documents must be approved by PfS before they can be issued to 

Advisers.

·

Documents cannot be issued to Advisers, nor should the Customer contact 

the Advisers until it has received PfS’s written consent.

STAGE 3: CONTACT ADVISERS FOR EXPRESSIONS OF INTEREST (EOI)

·

Send group email to all Advisers on relevant Framework capable of 

providing services required (attaching Customer Scope of Services) asking 

them provide EOIs and confirmation of capacity to provide services set out 

in Customers Scope of Services. Inform Advisers of timescales for receipt 

of EOIs.

·

Inform Advisers of details for Advisers Briefing Day (if applicable).

·

Advisers submit EOIs to Customer.

STAGE 4: ISSUE MINI TENDER ITT

·

On receipt of EOIs, issue final Mini Tender ITT (including Order for 

Services with Customer Scope of Services and Mini Tender Pro Forma) to 

Advisers who have submitted EOIs.

·

Advisers return completed Mini Tender Pro Forma with their proposal and 

completed Order for Services.

BSF Frameworks flow chart illustrating the Ordering Procedure
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[image: image3.emf]STAGE 7: PROVIDE PFS WITH SIGNED ORDER FOR SERVICES AND 

KEEP PFS UPDATED WITH ANY CHANGES MADE TO THE FEE OR 

CUSTOMER SCOPE OF SERVICES

·

Within 10 working days of appointing the successful Adviser (i.e. when 

Order for Services has been signed by both parties), provide PfS with 

following:

ü

Name of successful Adviser;

ü

Duration of appointment;

ü

Fee;  

ü

Copy of signed Order for Services; and

ü

Names of unsuccessful Advisers who submitted EOIs and names of 

Advisers who did not submit EOIs for mini competition relating to 

that Order for Services.

·

Notify PfS in writing of any subsequent changes to Customer Scope of 

Services, or fees agreed under any Order for Services.

STAGE 6: EXECUTE ORDER FOR SERVICES

·

Issue agreed final Order for Services to successful Adviser for signature 

and return;

·

On receipt of Order for Services signed by successful Adviser, Customer 

signs Order for Services.

·

When Order for Services signed by both parties, it can be dated and 

Contract is formed for call-off.

1-2  

WEEKS

 

STAGE 5: EVALUATE ADVISER PROPOSALS AND SELECT SUCCESSFUL 

ADVISER

·

Evaluate Adviser proposals in accordance with evaluation criteria set out in 

Mini Tender ITT (derived from relevant Framework Agreement).

·

If required, shortlist top scoring two or three Advisers (based on evaluation 

criteria) for interview (see paragraph 4.5.10) and provide interview details 

to PfS.

·

Hold interviews (if required).

·

Select successful Adviser in accordance with evaluation criteria in Mini 

Tender ITT.

·

Notify successful and unsuccessful Advisers of decision in writing 

providing appropriate feedback.

·

For call-offs post December 2009 only: Consider whether need to 

observe 10 day standstill period between notification of award to 

successful Adviser and execution of Order for Services –(see section 5 

below).

·

Finalise Order for Services with successful Adviser (ensuring no changes 

made to Framework Agreement or Appointment Terms permitted ).



Explanatory notes for the flow chart
4.5.4 Preparatory steps 
The starting point is for the Customer to visit the BSF Adviser Frameworks Workspace and review the information available regarding the Framework it wishes to buy under. Having reviewed the Framework Scope of Services, the Customer can generally use that to tailor it to its particular project, but must ensure that the Customer’s Scope of Services falls within the ambit of the Framework Scope of Services.
4.5.5 Requesting expressions of interest 
i. Once the Customer has considered the information regarding the Frameworks, it will have to determine which from amongst the Advisers listed on that Framework are capable of providing the Services. PfS recommends that the simplest and the most transparent way to do this is for the Customer to send out a group e-mail attaching the draft Customer’s Scope of Services to the Advisers capable of providing the Services and asking them to confirm:
· whether the Adviser is interested in supplying the Services to the Customer?  (i.e. to provide an “expression of interest”) and

· does the Adviser have capacity to provide the Services (taking into account timing and resource issues for the Customers project)?

ii. Experience suggests that in any particular instance a number of particular Advisers will need to rule themselves out of consideration because of, for instance, resource issues or because they are conflicted. This process is therefore likely to result in a more manageable number of Advisers who can then participate in the mini competition.  

iii. In exceptional circumstances where only one Adviser confirms its interest and capacity to provide the Services required by the Customer, the Customer may appoint that Adviser without running a mini competition (providing this is permitted under the terms of the particular Framework Agreement).

4.5.6 Advisers’ Briefing Day 
Customers may invite Advisers to an “Advisers Briefing Day” so that it can inform all the Advisers collectively about its project and the Services it requires. This gives Advisers a greater insight into the Customer’s requirements and allows them to bid more accurately to reflect the needs of the local authority.  If the Customer is intending to call off Services from more than one Framework for its project, it can invite the Advisers from the various Frameworks together to one briefing day.

4.5.7 Issuing mini tender documents
On receipt of expressions of interest, Customers must issue the Mini Tender ITT (including the partially completed Order for Services and the Mini Tender Pro Forma) to those Advisers capable of providing the Services and who have provided expressions of interest.  As mentioned above, Customers should try and complete as much of the Order for Services as possible with details of their project and insert their Customer Scope of Services into appendix 1 of that form before sending it with the Mini Tender ITT. Details of the evaluation of proposals is set out below.
4.5.8 Evaluation of proposals
i. Customers must refer to the mini competition procedure outlined in the respective Framework Agreement under which it proposes to call-off its Services to check what evaluation criteria it may use.  When completing the Mini Tender ITT and Mini Tender Pro Forma, Customers must ensure that the questions it asks and that the documents are targeted to address the evaluation criteria set out in the respective Framework Agreement with regard to the specific requirements of the Customer’s project, and that its evaluation methodology is consistent with this.  
ii. Following recent case-law regarding breaches of procurement law, Customers must ensure that they set out all their evaluation criteria, any sub-criteria and their methodology in the mini tender documents so that all the Advisers are aware of the requirements and how their proposals will be addressed.  
iii. Customers are not permitted to base their evaluation criteria solely on the proposal providing the lowest price, and the evaluation criteria adopted for the mini tender must be on the basis of the most economically advantageous tender and be taken from that set out in the respective Framework Agreement.
iv. On receipt of the Advisers proposals (in the Mini Tender Pro Forma) the Customer must evaluate them in accordance with the evaluation criteria set out in the Mini Tender ITT (derived from the relevant Framework Agreement).  
4.5.9 Interviews
Once the Advisers Mini Tenders Pro Formas have been evaluated, the Customer may (if necessary) invite an Adviser for an interview.  However, PfS recommends that Customers must only interview the top two or three scoring Advisers (based on the evaluation).  Customers must not invite all the Advisers (if more than three submitted proposals) to an interview as this puts a strain on time and resources for all parties involved.  Customers must provide details of the dates, times and venues for the interviews to PfS, so that a representative from PfS may attend the interview (if appropriate).

4.5.10 De-brief
The Customer must ensure that on selection of the successful Adviser, it informs the unsuccessful Advisers and provides clear feedback to them.

5 APPLICATION OF TEN-DAY MANDATORY STANDSTILL PERIOD FOR CALL-OFFS UNDER THE FRAMEWORKS

5.1 Stage 5 of the Ordering Procedure makes reference to whether the Customer should observe a ten-day mandatory standstill period between notification of award of the call-off to the successful Adviser and signature of the Order for Services.  At the time of issuing this Guide, the Regulations do not require a standstill period to be observed for call-offs under the Frameworks, as a standstill period will have been observed when the Frameworks (within the full scope of the Regulations) were themselves awarded.  However, this is something that Customers will have to consider once the Remedies Directive is implemented.  Subject to the UK derogating from its provisions, this will apply a standstill period to all procurements within the scope of the Regulations including (inter alia) call-offs under framework agreements where a mini-competition must be held to choose a provider. Failure to do so may render the subsequent Contract “ineffective”.  Customers will have to obtain their own legal advice on this point once the Remedies Directive is implemented.  The deadline for implementation of the Remedies Directive by the UK is 20 December 2009.  

6 PROVISION OF INFORMATION TO PFS AND MANAGEMENT INFORMATION REPORTS

6.1 The blue boxes in the flow chart represent the various stages where information needs to be provided to PfS so that it can manage and monitor the call-offs made under the Frameworks. 
6.2 In addition to the information to be provided to PfS in accordance with the Ordering Procedure, the Access Agreement sets out provisions regarding the submission of Management Information Reports and Appraisal Forms to PfS. 
6.3 The Management Information Reports must be submitted to PfS on 1 April each year following the execution of the Access Agreement, and providing details of any call-offs made since the date of executing the Access Agreement or the last Management Information Report (as the case may be).

6.4 The following are examples of the type of information that will need to be provided in the  Management Information Report:

6.5.1
a record of the number of Orders for Services placed by the Customer and details of the Advisers appointed to provide the Services under them;

6.5.2
a record of the Services received by the Customer under the Frameworks;

6.5.3
a record of the fees paid by the Customer and the fees quoted by the Advisers; 

6.5.4
a record of any failures by any Adviser to provide Services in accordance with the relevant Order for Services/Appointment Terms; 

6.5.5 feedback from Customers on using the Frameworks generally, the performance of the Advisers and general Customer satisfaction;

6.5.6 completed Appraisal Forms for each Adviser having supplied the Services under an executed Order for Services. The Appraisal Forms must be submitted to PfS together with the Management Information Report; and

6.5.7 any changes to the contact details of the Customer (from those set out in the Access Agreement).

6.6 Pro formas of the Management Information Report and the Appraisal Form are available from the BSF Adviser Frameworks Workspace for Customers to complete.  
6.6
PfS may require access to any information from Advisers relating to any Orders for Services placed by Customers.  Customers should provide all reasonable assistance to PfS in obtaining such information.  

7 CONTACT INFORMATION AND USEFUL LINKS

7.1 Information/queries relating to Frameworks/call-offs

7.1.1
Any information or queries relating to the Frameworks and any information required to be submitted to PfS should be marked for the attention of the relevant PfS Commercial Manager and Project Director working on the specific project.  If you do not know who this is, then address your correspondence, queries and any information relating to the Frameworks to the Commercial Director.  Contact details are:

7.1.1.1
Postal address:


Partnerships for Schools

33 Greycoat Street
London
SW1P 2QF
7.1.1.2
Email address:
AdviserFrameworks@partnershipsforschools.org.uk     

7.2 Information/queries relating to the PfS website, BSF Community/BSF Adviser Frameworks Workspace
7.2.1
For any information/queries relating to the BSF Community/BSF Adviser Frameworks Workspace, please contact the Knowledge Manager at PfS.  Contact details as set out above. 

7.3 Useful Links

PfS website - http://www.partnershipsforschools.org.uk/programme/BSF_Frameworks.jsp
The BSF Community – http://bsf.partnershipsforschools.org.uk/alfresco/
DCSF website - http://www.dcsf.gov.uk/
Partnerships UK website - http://www.partnershipsuk.org.uk/
4Ps  website - http://www.4ps.gov.uk/
Office of Government Commerce (OGC) – www.ogc.gov.uk/
8 GLOSSARY OF TERMS USED IN THIS GUIDE

	Access Agreement


	Means the access agreement set out in the Appendix to this Guide, which Customers must sign before they can gain access to the Framework Agreement Documentation (whether from PfS directly or from the BSF Adviser Frameworks Workspace) and buy the Services offered under the Frameworks.

	Advisers


	Means the advisers appointed by PfS onto the Frameworks.

	Appointment Terms


	Means the terms and conditions governing the appointment of an Adviser under any Order for Services, as set out in the relevant Framework Agreement.

	Appraisal Form


	Means the appraisal form (a pro forma of which is available from the BSF Adviser Frameworks Workspace) to be completed by Customers to record the performance of an Adviser under  completed Orders for Services and to be returned to PfS together with the Management Information Report.

	BSF


	Means the Building Schools for the Future Programme delivered by PfS.

	BSF Adviser Frameworks


	Means the four framework agreements procured by PfS, as listed in 2.2.1 of this Guide.

	BSF Adviser Frameworks Workspace
	Means the secure workspace area on the BSF Community containing the Framework Agreement Documentation, accessible only by Designated Users of Customers upon due completion and submission to PfS of the Access Agreement and the Designated User Form.

	BSF Community


	Means the collaborative workspace on the secure part of the PfS website, available at http://bsf.partnershipsforschools.org.uk/alfresco/
which contains the BSF Adviser Frameworks Workspace.

	Call-Off


	Means buying any of the Services under the Frameworks.

	Central Purchasing Body


	has the meaning set out in regulation 2 of the Regulations, meaning a Contracting Authority which (i)acquires goods or services intended for one or more Contracting Authorities; (ii) awards public contracts intended for one or more Contracting Authorities; or (iii)concludes framework agreements for work, works, goods or services intended for one or more Contracting Authorities.

	Contract


	Means the contract for the call-off of Services made between the Customer and the selected Adviser on signature by both parties of the Order for Services, incorporating the Appointment Terms.

	Contracting Authorities


	Means a contracting authority as defined by regulation 3 of the Regulations  and one which is listed as a contracting authority in the relevant Framework Agreement and contract notice.

	Customer


	Means the Contracting Authority ordering any of the Services under any of the Frameworks or proposing to do so.

	Customer Scope of Services
	Means the scope of the Framework Services required by a Customer under an Order for Services.

	DCSF


	Means the Department for Children Schools and Families (formerly known as the Department for Education and Skills (DfES)).

	Designated Users


	Means an employee, member or officer of a Customer (and any other person acting on behalf of the Customer) having signed the Designated User Form and delivered this to PfS, authorised to access the Framework Agreement Documentation.

	Flow chart


	Means the flow chart in 4.5 of this Guide illustrating the Ordering Procedure under the Frameworks.

	Framework Scope of Services


	Means the range of Services covered by any Framework (including the Lead Advisory Services available under the technical /project management and financial advisory services Frameworks).

	Framework Agreement Documentation
	Means the framework agreement, Appointment Terms, Framework Scope of Services and all other information relating to the Frameworks, the Advisers and the procurement of the Frameworks.

	Lead Advisory Services
	Means the lead advisory services available under and as set out in the

technical and financial advisory services Frameworks. 

	Management Information Reports


	Means the annual reports that Customers must send to PfS (pro formas of which are available on the BSF Adviser Frameworks Workspace) containing details of any call-offs made by Customers under the Frameworks.  

	Mini Tender ITT


	Means the template mini tender invitation to tender for Customers to use when ordering Services under any of the Frameworks, available on the BSF Adviser Frameworks Workspace.

	Mini competition


	Means a mini tender exercise carried out between the Advisers on a particular Framework, the purpose of which is to enable the Customer to select an Adviser to provide the Services.

	Mini-Tender Pro-Forma


	Means the template pro forma (contained in the Mini Tender ITT) to be issued to the Advisers participating in the mini competition to complete and return with their proposal.

	Most  economically advantageous tender
	This has the same meaning as that set out in the Regulations, and involves evaluating tenders by looking at a range of factors other than solely price.  The other factors can consist of quality, price, technical merit, aesthetic and functional characteristics, environmental characteristics, running costs, cost effectiveness.  Specifically with regard to the Frameworks, this means that proposals must be evaluated in accordance with the evaluation criteria set out in the respective Framework Agreement. 

	Order for Services


	Means the Order for Services contained in each Framework Agreement, setting out details of the call-off under the Framework, a template of which is set out in each Framework Agreement.

	Ordering Procedure
	Means the procedure which must be followed by the Customer when a Customer proposes to buy any of the Services under the Frameworks, as set out in the flow-chart and in schedule 3 of the Access Agreement.

	Regulations


	Means the Public Contracts Regulations 2006 (SI 2006/05).

	Remedies Directive
	Means the Remedies Directive (2006/66/EC).

	Services


	Means the Framework Services (or parts of them) required by Customers from the Advisers in relation to actual or potential BSF projects as included in the Orders for Services.

	Ten-day mandatory standstill period


	Means the ten-day mandatory standstill period (to be observed for all procurements subject to the Regulations) between the date of despatching the notice to the successful provider and the date on which the contract is concluded, (pursuant to the following European cases:

Case C81/98:Alcatel Austria and Others –v-Bundesministerium fur Wissenschaft und Verkher; and

Case212/02 Commission –v- Austria) and as set out in regulation 32 of the Regulations).

	Terms of Use


	Means the terms of use for the PfS website and the BSF Community available at http://www.partnershipsforschools.org.uk/help/terms.jsp


9 APPENDIX (THE ACCESS AGREEMENT)
BUILDING SCHOOLS FOR THE FUTURE

Access Agreement

IMPORTANT NOTICE

This Access Agreement governs the use by the Customer of the BSF Adviser Frameworks and access to the Confidential Information.  Customers should refer to the BSF Adviser Frameworks User Guide for more information relating to the Frameworks.
Should you have any questions on this Access Agreement, you are asked to email your query to the Commercial Director at:

Email: AdviserFrameworks@partnershipsforschools.org.uk
ACCESS AGREEMENT
Clauses

1
Definitions and Interpretations

2.
Scope of this Agreement

3.
Ordering Procedures

4.
Provision of Information

5.
Limitation of Liability

6.
Designated Users

7.
Confidentiality

8.
Term


9.
Termination

10.
Protection of Personal Data

11.
Corrupt Gifts and Payments of Commission

12.
Transfer and sub-contracting

13.
Property Rights

14.
Amendments to this Agreement

15.
Notices

16.
Law and Jurisdiction

SCHEDULE 1: DEFINITIONS AND INTERPRETATION

SCHEDULE 2: DESIGNATED USER FORM

SCHEDULE 3: ORDERING PROCEDURES

This Agreement is made on ♦  200♦
Between
(1) 
Partnerships for Schools Limited  incorporated and registered in England and Wales with company number 04650964 whose registered office is at Fifth Floor 8 – 10 Great George Street London SW1P 3AE (“PfS”) and

(2) 
[Name of Customer and registered/principal address] (the “Customer”)

Whereas

(A) The Department for Children, Schools and Families (DCSF) (formerly known as the Department for Education and Skills) (DfES) and Partnerships UK set up PfS to manage the delivery of the “Building Schools for the Future” (BSF) programme (the BSF Programme) and the Academies Programme.

(B) PfS (as central purchasing body) procured the BSF Adviser Frameworks (Frameworks) for financial, legal, education and technical (including project management) advisory services.  The Frameworks for financial and technical advisory services also include for the provision of Lead Advisory Services. The Frameworks allow Contracting Authorities to purchase the Services as required for their local BSF / Academies Projects .

(C) Details of the Frameworks are available on the BSF Adviser Frameworks workspace on the BSF Community and/or from PfS directly.  

(D) PfS requires that anyone who wishes to buy under any of the Frameworks or access the Confidential Information to enter into this Agreement with PfS to regulate its relationship with PfS with regard to the use of the Frameworks, the disclosure of the Confidential Information and the call-off of Services under the Frameworks.

(E) The Customer wishes to purchase the Services and accordingly freely enters into this Agreement. 
OPERATIVE PROVISIONS
IT IS HEREBY AGREED as follows:
1 Definitions and interpretation

1.1 This Agreement shall be interpreted according to the provisions of Schedule 1 (Definitions and interpretation).
2 Scope of this Agreement

2.1 In consideration of the Customer being granted access to the Frameworks, the Customer agrees to the terms set out in this Agreement.

2.2 This Agreement establishes the terms and conditions which apply to the use of the Frameworks by the Customer and the disclosure of the Confidential Information. 

2.3  The Customer is entitled (but not required) at any time during the term of this Agreement to order the Services under the Frameworks from any of the Advisers specified for such Frameworks in accordance with the terms of this Agreement.

2.4 The Customer agrees and acknowledges that by accessing the BSF Community (whether to access the information relating to the Frameworks or otherwise) it shall abide by the Terms of Use.

3 Ordering Procedure under the Frameworks

3.1 The Customer shall be entitled at any time during the Term to order the Services from any of the Advisers appointed to the Frameworks, provided that any call-off is made in accordance with the terms of this Agreement.  The Services shall be supplied by the relevant Adviser pursuant to a Contract created on execution of an Order for Services by the Customer and the appointed Adviser.

3.2 Subject to the terms of the relevant Framework Agreement under which the Customer proposes to purchase the Services, the Customer agrees to select an Adviser from the Frameworks only in accordance with the Ordering Procedures by holding a mini competition between the Advisers on the particular Framework and by using the evaluation criteria set out in the relevant Framework Agreement.

3.3 Unless specifically authorised in advance by PfS in writing, the Customer shall not use any other documentation to run the mini competition process and must use the Mini Tender ITT and Mini Tender Pro-Forma devised by PfS.

3.4 Customers must ensure that Advisers Proposals submitted under the Ordering Procedure are evaluated in accordance with the criteria specified in the relevant Framework agreement on the basis of the most economically advantageous tender and ensure that the mini competition documents accurately reflect this.

3.5 The Customer shall provide PfS with all relevant information required by PfS in connection with any purchases made by the Customer under any of the Frameworks and notify PfS (at the earliest opportunity) of any subsequent changes made to the fees and Services under any completed Order for Services previously notified to PfS.

3.6 The Customer warrants and represents that it will do nothing to prejudice PfS’s procurement of the Frameworks and in particular (without limitation) it will not amend the terms of any of the Framework Agreements (including the Appointment Terms) in any way.
3.7 Without limitation to any other remedies that PfS may have, failure by the Customer to follow the Ordering Procedures may result (at PfS’s election) in the suspension of the Customer’s use of any or all of the Frameworks and any call-off not made in accordance with the Ordering Procedure will not be governed by the Frameworks procurement.  
3.8 The Customer shall not make any changes to the Mini Tender ITT, Order for Services, Mini Tender Pro Forma (other than those permitted in the documentation) and not issue the Mini Tender ITT to the Advisers until it has received PfS’s written consent.
4 Provision of Information

4.1
The Customer shall complete and provide Management Information Reports to PfS at no additional charge on 1 April each year (unless agreed otherwise) covering the period since the date of the previous Management Information Report (and in the case of the first Management Information Report, covering the period since the date of this Agreement).

4.2
The Management Information Reports shall be in a form required by PfS, and shall contain information in connection with Orders for Services placed by the Customer under any of the Frameworks, including (but not limited to) the fees charged/paid, Scope of Services and Customer satisfaction with the Services ordered under the Frameworks.

4.3
The Customer shall also complete and submit Appraisal Forms, as part of the Management Information Reports (pro-formas for which are available on the BSF Adviser Workspace) for each Adviser having supplied the Services to the Customer under a completed Order for Services.  Appraisal Forms shall be submitted by the Customer for each Contract completed during the preceding year.  

4.4
The Customer shall notify PfS of any changes to its contact details as set out in Clause 15 (notices).

4.5
The Customer agrees and acknowledges that PfS is entitled to obtain any information it requires relating to an Order for Services (whether pending or completed) and/or the Frameworks from any Adviser appointed by the Customer under an Order for Services and the Customer shall provide PfS with all reasonable assistance to enable PfS to obtain such information from the relevant Adviser. 

5 Limitation of Liability

5.1 The Customer acknowledges that PfS shall not have any liability, either under this Agreement or otherwise, in respect of the provision of Services by any Adviser to the Customer.  The choice of a suitable Adviser for the performance of particular Services shall be entirely the responsibility of the Customer.

5.2 The Customer hereby agrees to indemnify PfS and hold them harmless against any actions, claims, costs, proceedings, expenses, losses or damage (including legal costs or any other liability) which PfS incurs as a result of the breach of this Agreement by the Customer, its employees, members, officers, agents and its Designated Users and/or as a result of any unauthorised disclosure of any Confidential Information or the use of the Frameworks other than in accordance with the terms of this Agreement.

6 Designated Users 

6.1 The Customer hereby agrees to:

6.1.1 appoint only its employees, officers, and members requiring access to the Confidential Information and involved in the Customer’s local BSF /Academies Project as Designated Users;

6.1.2 ensure that prior to any such employee, officer or member being granted access to the Confidential Information, that such person is made aware of the confidential nature of the Frameworks and that they agree to be bound by the terms of this Agreement by signing the Designated User Form and returning this to PfS;

6.1.3 ensure that only the Designated Users have access to the Confidential Information;

6.1.4 not appoint any external individual(s)/bodies or third parties including (but not limited to) any employees, secondees or agents of any of the Advisers, external professional advisers, secondees, sub-contractors etc) as Designated Users without the prior written approval of PfS; 

6.1.5 notify PfS in writing within 10 Working Days of a Designated User leaving, ceasing to be employed by or part of the Customer; and

6.1.6 put in place such measures as are considered necessary by PfS to ensure that access to the Confidential Information is not granted to any person acting on behalf of the Customer other than the Designated Users in accordance with the terms of this Agreement.

7 Confidentiality

7.1 In respect of any Confidential Information the Customer may receive from PfS (whether directly or from accessing  the BSF Adviser Frameworks workspace on the BSF Community) and subject always to the remainder of this Clause 7, the Customer undertakes to keep secret and strictly confidential and shall not disclose any Confidential Information to any person not being a Designated User without PfS’s prior written consent provided that: 

7.1.1 the provisions of this Clause 7 shall not apply to any Confidential Information which:-

7.1.1.1 is in or enters the public domain other than by breach of this Agreement or other act or omissions of the Customer; 

7.1.1.2 is obtained by a third party who is lawfully authorised to disclose such information;  

7.1.1.3 is authorised for release by the prior written consent of PfS; or

7.1.1.4  the disclosure of which is required to ensure the compliance of the Customer with the Freedom of Information Act 2000 and/or the Environmental Information Regulations 2004 (provided that the Customer informs PfS in advance of any such disclosure).
7.2 Nothing in this Clause 7 shall prevent the Customer from disclosing Confidential Information where it is required to do so by judicial, administrative, governmental or regulatory process in connection with any action, suit, proceedings or claim or otherwise by applicable law, provided that the information is subject to an equivalent confidentiality undertaking set out in Clause 7.1 and that the Customer informs PfS in advance of making any such disclosure.  

7.3 Without prejudice to Clause 6 and subject to the provisions of Clauses 7.1 and 7.2, the Customer hereby warrants that:

7.3.1 it shall only use the Confidential Information for the purposes of purchasing the Services under any of the Frameworks;

7.3.2 it shall take all necessary precautions to ensure that all Confidential Information is treated as confidential and not disclosed (save as aforesaid) or used other than for the purposes of this Agreement by its Designated Users; and

7.3.3 Without prejudice to the generality of the foregoing, neither the Customer nor any person engaged by it as a servant or a consultant or otherwise (being a Designated User) shall use the Confidential Information for the solicitation of business from the Customer or PfS or by its servants or consultants or by any third party.

8 Term

8.1 This Agreement shall commence on the date of this Agreement and shall have an initial term of one (1) year (the “Initial Term”).  Thereafter the Agreement shall automatically be renewed on an annual basis unless:
8.1.1 either party gives the other party notice of its intention not to renew the Agreement at least three (3) months prior to the date when the Agreement would otherwise expire;

8.1.2 PfS terminates this Agreement in accordance with Clause 9; or

8.1.3 PfS suspends the Customer from purchasing under the Frameworks or any one of them.
8.1.4 In the event that this Agreement is not renewed on the expiry of the Initial Term or is terminated before the completion of the Services under any Contract(s), this shall not affect the Customer’s ongoing obligations to provide Management Information Reports and any other information requested by PfS in connection with such appointment(s).
9 Termination

9.1 PfS may terminate this Agreement immediately:

9.1.1  following breach of its terms by the Customer (other than a breach which is notified to and remedied by the Customer within 15 Working Days of date of the notice); or 

9.1.2 in the event of the Customer ceasing to carry on its business; or

9.1.3 in the event of the Customer suspending or ceasing its local Academies / BSF Project.

9.2 Termination in accordance with Clauses 8 and/or 9 shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to either party.
9.3 The provisions of Clauses 1, 3, 4, 5, 6, 7, 8.1.4, 9.2, 9.3, 10, 11, 13, 15, and 16 and the provisions of Schedules 1, 2 and 3  shall survive the termination of this Agreement.
10.
Protection of Personal Data

10.1
The Customer's attention is hereby drawn to the Data Protection Act 1998.

10.2
The Customer warrants that it will duly observe all its obligations under the Data Protection Act 1998 which arise in connection with this Agreement.

11.
Corrupt Gifts and Payments of Commission

11.1
The Customer shall not:

11.1.1 offer or give or agree to give any person at PfS, any Adviser or on Her Majesty's Service any gift or consideration of any kind as an inducement or reward for doing or forbearing to do or for having done or forborne to do any act in relation to the obtaining or performance of this Agreement or any other agreement with PfS, any Adviser or Her Majesty's Service or for showing or forbearing to show favour or disfavour to any person in relation to this Agreement; nor

11.1.2 enter into this Agreement if in connection with it commission has been paid or agreed to be paid to any person at PfS, any Adviser or on Her Majesty's Service by either party or on behalf of either party or to the knowledge of either party, unless before this Agreement is made particulars of any such commission and of the terms and conditions of any agreement for the payment thereof have been disclosed in writing to the PfS.

11.2
In the event of any breach of this Clause 11 by either party or by anyone employed by either party or acting on either party's behalf (whether with or without the knowledge of either party) or the commission of any offence by either party or by anyone employed by either party or acting on behalf of either party under the Prevention of Corruption Acts, 1889 to 1916 in relation to this or any other contract for PfS, any Adviser or Her Majesty's Service, the non-breaching party may summarily terminate this Agreement by notice in writing to either party.  Provided always that such termination shall not prejudice or affect any right of action or remedy which shall have accrued or shall accrue thereafter to either party and provided always that either party may recover from the other party the amount or value of any such gift, consideration or commission.
12.
Transfer and Sub-contracting


This Agreement is personal to the Customer.  The Customer shall not assign, novate, sub-contract or otherwise dispose of this Agreement or any part thereof without the previous consent in writing of PfS.

13.
Property Rights

The Confidential Information is proprietary to PfS.  The Customer acknowledges that any disclosure pursuant to this Agreement shall not confer on the Customer any Intellectual Property Rights or other rights to the Confidential Information.

14.
Amendments to this Agreement


This Agreement shall not be varied or amended unless such variation or amendment is agreed in writing by a duly authorised representative of PfS and by a duly authorised representative of the Customer on behalf of the Customer.

15.
Notices
15.1 All notices must be in writing.  

15.2 Any notice may be served by leaving it with, or sending it by pre-paid first class post, to the Parties at their postal addresses set out at the beginning of this Agreement (or to such addresses as shall have been duly notified in accordance with this Clause) or by email or facsimile to the following email and facsimile numbers:

PfS 




Email: AdviserFrameworks@partnershipsforschools.org.uk
(All notices to PfS to be addressed to the Commercial Director and (where appropriate) the relevant project director)

The Customer




[insert email address]

15.3
Notices delivered by hand shall be deemed to have been delivered when handed over.  Notices sent by first class post shall be deemed to have been delivered on the first Working Day after posting and notices given by email or facsimile shall deemed to have been served upon successful transmission between the hours of 9am and 5pm on any Working Days, subject to a confirmatory copy being sent by pre-paid first class post or by hand by the end of the next Working Day. 

16.
Law and Jurisdiction

16.1
This Agreement shall be considered as a contract made in England and according to English Law and subject to the exclusive jurisdiction of the English Courts to which both parties hereby submit.

16.2
This Agreement is binding on PfS and its successors and assignees and the Customer and the Customer's successors and permitted assignees.

This Agreement has been entered into on the date stated at the beginning of it.

	Signed for and on behalf of [name of Customer]
	………………………………

Authorised Signatory




Schedule 1
Definitions and interpretation
1. Definitions

1.1
In this Agreement, unless the context otherwise requires, the following expressions shall have the following meanings:

	“Agreement”
	Means this agreement, comprised of the Clauses and Schedules hereto.



	“Adviser”
	Means any one of the consultants selected by PfS to provide any of the Services under the Frameworks.



	“Advisers Proposal”
	Means the proposal prepared by the Adviser in the Mini Tender Pro-Forma in response to the Customer’s Mini Tender ITT and the term “Proposal” shall be construed accordingly.


	“Appointment Terms”
	Means the separate terms which apply to the engagement of an Adviser by the Customer pursuant to any Order for Services in relation to any Project(s) and which is set out in each relevant Framework Agreement.



	“Appraisal Form”
	Means the appraisal form (a pro forma of which is available from the BSF Adviser Frameworks workspace on the BSF Community) to be completed by the Customer for assessing the performance of an Adviser in accordance with Clause 4.



	“BSF”
	Means Building Schools for the Future.



	“BSF Community”
	Means the collaborative workspace on the secure part of PfS’s website available at http://bsf.partnershipsforschools.org.uk/alfresco/ containing the BSF Adviser Frameworks Workspace and to which the Terms of Use apply.



	“Confidential Information”
	Means any information relating to the BSF Community (including the BSF Adviser Workspace), the Frameworks and/or the Framework Advisers that is not publicly available including (but not limited to) any information/documentation relating to the Frameworks, the Framework agreements, Appointment Terms, the Advisers;  procurement of the Frameworks; any other information specifically designated by PfS as confidential; any information supplied to PfS by any third party or Adviser in relation to which a duty of confidentiality is owed or arises; and any other information which should otherwise be reasonably regarded as possessing a quality of confidence or having a commercial value in relation to the business of PfS and/or of any Adviser; .



	“Contract”
	Means any contract for the provision of the Services by an Adviser to the Customer, created upon the execution of the Order for Services by the Customer and the Adviser, which incorporates the Appointment Terms.


	“Contracting Authority”
	Means a contracting authority (as defined by regulation 3 of the Regulations) which is specified in the relevant Framework Agreement and/or the relevant contract notice advertised in the OJEU relating to the procurement of the relevant Framework. The term “Contracting Authorities” shall be construed accordingly.



	“Customer”
	Means the body identified as the “Customer” at the beginning of this Agreement.



	“Designated User Form”
	Means the form attached at Schedule 2 that must be completed and signed by an individual proposed as a Designated User of the Customer before he/she can access any Confidential Information.  



	“Designated Users”
	Means those persons appointed by the Customer as a Designated User(s) in accordance with the terms of this Agreement authorised to have access to the Confidential Information. 



	“Framework Agreement”
	Means the agreement relating to the relevant Framework, made between PfS (1) and an Adviser (2) for the provision of the relevant Framework Services to Customers, including (inter alia) the Framework Scope of Services, Order for Services and Appointment Terms.



	“Framework Services”
	Means the range of services covered by any Framework, (including the Lead Advisory Services available from some of the Advisers on the financial and technical /project management advisory services Frameworks).



	“Frameworks”
	Means the BSF Adviser Frameworks for education, technical/project management, legal and financial advisory services (and Lead Advisory Services) procured by PfS for use by Contracting Authorities involved in the BSF Programme.



	“Intellectual Property Rights”
	Means patents, trademarks, service marks, design rights (whether registrable or otherwise), applications for any of the foregoing, copyright, know-how, trade or business names and other similar rights or obligations whether registrable or not in any country (including but not limited to the United Kingdom).



	“Lead Adviser Services”
	Means the lead adviser services under the Financial and technical/project management advisory Frameworks, more particularly described in those Framework Agreements.



	“Management Information Report”
	Means the report, based on the pro-forma available from the BSF Adviser Workspace on the BSF Community recording all the Orders for Services placed by the Customer under any of the Frameworks. 

	“Mini Tender Pro Forma”
	Means the pro forma (contained in the Mini Tender ITT) that Advisers complete and submit to PfS as their Proposal in response to the Mini Tender ITT



	“Mini Tender ITT”
	Means the mini tender invitation to tender form(including the Mini Tender Pro Forma and Scope of Services (in appendix 1 of the Order for Services)) issued by the Customer to the Advisers inviting them to submit their Proposals as part of the mini competition. 



	“OJEU”
	Means the Official Journal for the European Union.



	“Order for Services”
	Means an order for services (in the form set out in the relevant Framework Agreement) in respect of the Services and which, when signed by both the Adviser and the Customer and together with the Appointment Terms forms a binding Contract between the Customer and the relevant Adviser for the provision of the Services.

	“Ordering Procedures”
	Means the ordering procedures as specified in Schedule 3 to be followed by the Customer in the selection of an Adviser from a Framework.



	“Project”
	Means any project being part of the BSF/Academies Programme in relation to which the Services are to be provided by an Adviser to the Customer.



	“Regulations”
	Means the Public Contracts Regulations 2006.



	“Services” 
	Means the Framework Services (or parts thereof) to be provided by the Advisers in relation to any actual/potential Project as more particularly described in any Order for Services.



	“Scope of Services”
	Means the scope of services issued by the Customer to the Adviser setting out the scope of the Framework Services required by the Customer under an Order for Services.



	“Term”
	Has the meaning in Clause 8.



	“Terms of Use”
	Means the terms of use of the PfS website (including the BSF Community), as may be amended from time to time and available at http://www.partnershipsforschools.org.uk/help/terms.jsp

	"Working Day"


	Means any day on which banks are generally open for business (other than Saturdays, Sundays or public holidays).




2. Interpretation

2.1 This Agreement shall be interpreted according to the following provisions, unless the context requires a different meaning:

2.1.1 The masculine includes the feminine and the neuter; and

2.1.2 The singular includes the plural and vice versa.

2.1.3 A reference to any statute, enactment, order, regulation or other similar instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended by any subsequent statute, enactment, order, regulation or instrument or as contained in any subsequent re-enactment thereof.

2.1.4 Headings are included in this Agreement for ease of reference only and shall not affect the interpretation or construction of this Agreement.

2.1.5 References to Clauses and Schedules are, unless otherwise provided, references to clauses of and schedules to this Agreement.

2.1.6 The Schedules form part of this Agreement;

2.1.7 In the event and to the extent only of any inconsistency between the provisions of the body of this Agreement and the Schedules, the body of this Agreement shall take precedence.
Schedule 2

Designated User Form

Form to be signed by individuals
 authorised by the Customer to obtain access to the Confidential Information (whether from PfS directly or from the BSF Adviser Frameworks workspace on the BSF Community)
I______[name, job title] ________________________________employed by [insert name of employer] in consideration of being granted access to the BSF Adviser Frameworks workspace on the BSF Community, and/or any Confidential Information confirm:

· That I have read the  Agreement dated ___________ between PfS (1) and the Customer (2) (the “Agreement”) and understand its terms

· That I agree to be bound by the provisions of the Agreement.

Signed:

Dated:

Schedule 3
Ordering Procedures
1. Upon signing this Agreement and providing it to PfS together with the Designated User Form(s), the Customer may (in PfS’s absolute discretion) be granted access to the Confidential Information.

2. The Customer shall compose its Scope of Services required for its Project and ensure this comes within the scope of the Framework Scope of Services.

3. The Customer shall use the PfS Mini Tender ITT and Mini Tender Pro Forma templates and prepare these with regard to its Project in draft.  The Customer shall insert its Scope of Services into appendix one of the Order for Services and complete appropriate sections of the Order for Services and attach that to the Mini Tender ITT. 

4. At least ten (10) Working Days before contacting the Advisers on the relevant Framework, the Customer shall provide PfS with a copy of the draft Mini Tender ITT, Mini Tender Pro Forma and Scope of Services.  Any changes going beyond those permitted within the templates, must be shown clearly and reasons for the changes must be provided.  The Customer must not release any of the documents to the Advisers until it has obtained the written consent of PfS. 
5. On receiving PfS’s consent to proceed, the Customer shall send a group email (or other form of written notice) to all the Advisers on the particular Framework capable of providing the Services, and attaching its Scope of Services.  The Customer shall ask the Advisers to confirm whether they would be interested in providing the Services to the Customer and whether they have the capacity to do so and specify a date by which expressions of interests must be received.  

6. The Customer may invite the Advisers to an “Advisers Briefing Day” and provide details of this to the Advisers (if appropriate).

7. On receipt of expressions of interest, the Customer shall issue the final approved Mini Tender ITT (including the Mini Tender Pro Forma, and partially completed Order for Services (containing the Scope of Services)) to the Advisers who provided expressions of interest. 

8. The interested Advisers submit their Proposals in the Mini Tender Pro Forma and complete the Order for Services. The Customer shall evaluate the returned Proposals in accordance with the evaluation criteria set out in the Mini Tender ITT (based on the evaluation criteria set out in the relevant Framework Agreement).  

9. If necessary, the Customer can invite Advisers for an interview before making the final decision, however the Customer must not interview more than the top two or three scoring Advisers (based on the evaluation of the Proposals). The Customer shall provide details of the dates, venues and times for the interviews of Advisers to PfS. PfS reserves the right to attend any interviews.

10. The Customer shall select an Adviser providing the most economically advantageous Proposal in accordance with the evaluation criteria set out in the Mini Tender ITT and the relevant Framework agreement.

11. The Customer shall inform the successful Adviser in writing of its decision and simultaneously send a written notification to the unsuccessful Advisers confirming its decision and providing any feedback on the unsuccessful proposals.

12. The Customer shall agree any outstanding matters with the successful Adviser to finalise the Order for Services (whilst not making any changes to the Framework Agreement and the Appointment Terms) and issue the agreed Order for Services to the successful Adviser for signature.

13. The Customer shall also need to sign the Order for Services.

14. Within 10 Working Days of appointing the successful Adviser, the Customer shall provide the following information to PfS:

a. The name of the successful Adviser;

b. The duration of the appointment;

c. The fee proposal which has been agreed by the Customer and the Adviser;

d. A copy of the Order for Services signed by both the Customer and the Adviser (including the Adviser’s Proposal;); and

e. The names of the unsuccessful Advisers who participated in the mini-competition and the names of the Advisers on the particular Framework who did not submit expressions of interest for the Project.











































� This means an employee, officer or member of the Customer.  Customers wishing to give their external advisers, third parties (or persons employed by any Adviser, external adviser or third party on the Customer’s project team) access to the Confidential Information (or any part of it) must obtain the prior written approval of PfS before doing so and comply with the confidentiality provisions of this Agreement.
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STAGE 1: PREPARATION FOR CALL-OFF
Execute Access Agreement and Designated User Form.
Consider information available on the BSF Community regarding the Frameworks, in particular the Framework Scope of Services.
Prepare your Customer Scope of Services and ensure this comes within relevant Framework Scope of Services.


STAGE 2: PROVIDE PFS WITH COPY OF DRAFT MINI TENDER ITT
Prepare draft Mini Tender ITT (including a draft partially completed Order for Services (incorporating the Customer Scope of Services (in Appendix 1 of the form)) and draft Mini Tender Pro-Forma).
At least 10 working days before despatch of Mini Tender ITT to Advisers, submit draft to PfS.
Ensure that any non-project specific changes proposed to template Mini Tender ITT, Order for Services and Mini Tender Pro Forma are clearly shown and provide PfS with justifications for any changes proposed with documents (see section 4.3.3 of Guide).
Any substantive and non-project specific changes to mini tender documents must be approved by PfS before they can be issued to Advisers.
Documents cannot be issued to Advisers, nor should the Customer contact the Advisers until it has received PfS’s written consent.


STAGE 3: CONTACT ADVISERS FOR EXPRESSIONS OF INTEREST (EOI)
Send group email to all Advisers on relevant Framework capable of providing services required (attaching Customer Scope of Services) asking them provide EOIs and confirmation of capacity to provide services set out in Customers Scope of Services. Inform Advisers of timescales for receipt of EOIs.
Inform Advisers of details for Advisers Briefing Day (if applicable).
Advisers submit EOIs to Customer.


STAGE 4: ISSUE MINI TENDER ITT
On receipt of EOIs, issue final Mini Tender ITT (including Order for Services with Customer Scope of Services and Mini Tender Pro Forma) to Advisers who have submitted EOIs.
Advisers return completed Mini Tender Pro Forma with their proposal and completed Order for Services.


BSF Frameworks flow chart illustrating the Ordering Procedure
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STAGE 7: PROVIDE PFS WITH SIGNED ORDER FOR SERVICES AND KEEP PFS UPDATED WITH ANY CHANGES MADE TO THE FEE OR CUSTOMER SCOPE OF SERVICES
Within 10 working days of appointing the successful Adviser (i.e. when Order for Services has been signed by both parties), provide PfS with following:
Name of successful Adviser;
Duration of appointment;
Fee;  
Copy of signed Order for Services; and
Names of unsuccessful Advisers who submitted EOIs and names of Advisers who did not submit EOIs for mini competition relating to that Order for Services.
Notify PfS in writing of any subsequent changes to Customer Scope of Services, or fees agreed under any Order for Services.


STAGE 6: EXECUTE ORDER FOR SERVICES
Issue agreed final Order for Services to successful Adviser for signature and return;
On receipt of Order for Services signed by successful Adviser, Customer signs Order for Services.
When Order for Services signed by both parties, it can be dated and Contract is formed for call-off.


STAGE 5: EVALUATE ADVISER PROPOSALS AND SELECT SUCCESSFUL ADVISER
Evaluate Adviser proposals in accordance with evaluation criteria set out in Mini Tender ITT (derived from relevant Framework Agreement).
If required, shortlist top scoring two or three Advisers (based on evaluation criteria) for interview (see paragraph 4.5.10) and provide interview details to PfS.
Hold interviews (if required).
Select successful Adviser in accordance with evaluation criteria in Mini Tender ITT.
Notify successful and unsuccessful Advisers of decision in writing providing appropriate feedback.
For call-offs post December 2009 only: Consider whether need to observe 10 day standstill period between notification of award to successful Adviser and execution of Order for Services – (see section 5 below).
Finalise Order for Services with successful Adviser (ensuring no changes made to Framework Agreement or Appointment Terms permitted).


1-2  WEEKS



