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PfS and its advisers accept no liability whatsoever for any expense, liability, loss, claim or proceedings arising from reliance placed upon this PfS VA Governing Body Agreement.

DATED                                                                              200[ ]
(1)   [NAME OF AUTHORITY]
 ‑ and ‑

(2)   THE GOVERNING BODY OF [
NAME
] SCHOOL
-and-

(3)   [NAME OF TRUSTEES]
-and-

               (4) [NAME OF DIOCESAN AUTHORITY]
GOVERNING BODY AGREEMENT

(Voluntary Aided Schools Version

PFI Project Agreement and ICT

Services Contract)

INTRODUCTION TO THIS DOCUMENT

This Governing Body Agreement is recommended for use by the Voluntary Aided School Governing Bodies ("the Governing Body") and Local Authorities ("the Authority") involved in the BSF programme where the Authority is to enter into a PFI Project Agreement and an ICT Services Contract.  The use of such an agreement has become standard practice over the years, where the Authority is procuring the provision of facilities and services for use by the School.  The Authority is only able to commit to the arrangements in the PFI Project Agreement having in turn gained agreement of the Governing Body to arrangements of this kind.

This Agreement is based upon the Community School version which was developed to enable a Community School status Governing Body to participate in a PFI project under the BSF programme.  The objective is to secure parity of treatment with Community Schools whilst recognising the distinct legal and constitutional status of VA Schools.  Many of the terms of this Agreement are therefore identical to those applicable to a Community School but with the addition of issues specific to the different status of a VA School.

This Agreement is based upon a procurement approach that requires the Authority rather than the Governing Body to enter into the contracts (the PFI “Project Agreement” and the” ICT Contract”).  The Trustees of the VA School remain owners of the land and buildings for which they are responsible for under their Trust arrangements, but under the PFI arrangements the new school is built and then maintained by the PFI Contractor.
Parties to this Agreement

The parties to this Agreement are the Authority, the Governing Body, the Trustees of the VA School (“Trustees”) (who have a continuing interest in the completed works requiring for example access to intellectual property rights derived from the project) and where appropriate the Diocesan Authority.  The Diocesan Authority, being the appropriate diocesan authority for the purposes of the Education Acts, has been made a party to this Agreement in order to formally give its consent to the works, required as a matter of law for Church of England schools pursuant to the Diocesan Boards of Education Measure 1991 and as a matter of practice for Roman Catholic schools. Whilst the primary responsibility for the works rests with the Governing Body, it is recognised that Trustees and/or the Diocesan Authority may wish (or indeed feel bound under the terms of the trust arrangements) to exercise more control over the works and services and with this in mind the document provides for the possibility that certain rights may also be exercised by the Trustees and/or the Diocesan Authority.  This is a matter for local determination.

As the Authority will need to be able to grant access rights to the LEP for the full period of the PFI Project Agreement (usually 25 years), the Trustees will need to grant a like right to the Authority (whether as part of this Agreement or in a separate licence). In some limited cases the Trustees may because of the terms of the relevant trust deed be prohibited from granting such long term rights.  This is likely only to be the case where the School Site was originally religious land where the Trustees have an unfettered discretion to use the site for any religious purpose and not exclusively for educational use.  Where this applies, then it is likely that the Trustees will require this Agreement to expressly recognise their discretion to terminate the licence. Clearly this would have significant consequences as the Authority would no longer be able to grant the Ancillary Rights to the Contractor in accordance with the terms of the PFI Project Agreement which in a worst case scenario could represent an Authority Default and at best an excusing cause for the Contractor. Therefore it is extremely important that any such prohibition is identified by the parties at the earliest possible date, ideally prior to the submission of any Outline Business Case to Partnerships for Schools in order that the parties can agree whether the Trustees do in fact need any such termination rights and the consequences, both financially and otherwise which would result from the exercise by the Trustees of such rights.  
Objectives

This Agreement provides for the Governing Body to make a contribution to payment for services under both the PFI and ICT arrangements through a deduction from the Governing Body's delegated budget.  The detail of how payments will be calculated and made will always be for local determination between the Governing Body and the Authority and after detailed discussions and liaison.

The Authority will pay for and effectively own the ICT Assets for the duration of the ICT Contract.

This Agreement provides the Governing Body with rights to enforce obligations contained in the Project Agreement and the ICT Contract relating specifically to the School where the issue arising might for example, impinge upon the Governing Body's ability to satisfy its statutory duties.  The Governing Body will have the opportunity to represent any views and concerns relating to the contract through a Schools Liaison Procedure.  Liaison arrangements are for local determination but a suggestion has been included as a basis for discussion which covers both PFI and ICT issues.

As the Governing Body will inherit responsibility for the fabric and structure of the School following termination of the Project Agreement this Agreement creates a regime allowing the Governing Body to require an inspection of the Works at any time during the construction phase and thereafter following Service Commencement in periods no more frequent than once every two years.  The Authority may wish to require the Governing Body to contribute to the costs of surveys but this is left to local determination.

Each of (i) the Authority; and (ii) the Governing Body, the Trustees and the Diocesan Authority; will appoint representatives who will represent the interests of the appointing parties in the management of this Agreement and to enable regular discussions regarding the performance of the PFI Contractor and the ICT Contractor at the School.

This Agreement confirms the arrangements for the availability of the buildings for use by the School within periods of time that constitute the “School Day” and to enable access to the School at other times by arrangement – “Additional School Periods”.  In addition this Agreement anticipates use of the School for community purposes with any remaining hours available for income generation from third party use.   Provision is made for the transfer of control from the Governing Body and or the Trustees as appropriate with regard to the use of the facilities by the community and third parties. This will however be a matter for local determination as the School and the Trustees will clearly have a view as to the use of the Site, indeed the Trustees will also be bound by the terms of the trust arrangements and by charity law.
In recognition of the role of the Governing Body as employer of staff the Authority confirms that it has conducted statutory consultation processes on a basis that ensures that the Governing Body is compliant in its capacity as employer with relevant legislation. The approach taken is one that assumes a common consultation process for all staff whether Authority or Governing Body employed.

ICT provision

Provisions have been inserted to recognise that the LEP and through the LEP the ICT Contractor will each require rights of access.

This Agreement provides the Governing Body with consultation rights with the Authority on the finalisation of the specification of ICT assets under the ICT Contract.  In addition the Governing Body Representative will be allowed to observe the ICT implementation tests and make comments upon the Implementation Test Report to the Authority.

The standard form ICT Services Contract does not contain provisions dealing with the adoption and management of legacy equipment.  It is recognised that such a provision will be required on many ICT projects and that this may be a concern for some schools.  Accordingly provisions dealing with legacy issues have been included at clause 12.  These provisions will need to be reviewed to fit the project specific situation for ICT on the programme.

Provision has not been inserted for incorporation of a new ICT Contractor after the expiry or termination of the ICT Contract save that the Relevant Proportion is to be adjusted to reflect the change.  This issue should be reviewed on a project specific basis.

Consultation

Partnerships for Schools have consulted with a number of stakeholders prior to release of these final form VA related documents. Comments have been received from;

· the National Society for the Church of England, the Catholic Education Service and regional diocese representatives through their joint instruction of Winckworth Sherwood solicitors;

· the VA Capital Strategy Consultative Group;

· legal advisers to both (i) Local Authorities; and (ii) Governing Bodies, Trustees and Diocesan Authorities.

Whilst the parties to the VA documents should note that these final draft agreements reflect what Partnerships for Schools (PfS) and Winckworth Sherwood solicitors (on behalf of the National Society for the Church of England and the Catholic Education Service) believe is a fair allocation of risk between the parties, given that these documents are not part of the PfS mandatory pack of Standard Form documents, the content of this Agreement and other VA related documents can be agreed locally.
Table of contents

Clause heading and number
Page number

21.

DEFINITIONS AND INTERPRETATION

2.

COMMENCEMENT DURATION AND CONDITIONS PRECEDENT
8
3.

CONSENT
8
4.

COLLATERAL WARRANTIES
9
5.

ACKNOWLEDGEMENT AND UNDERTAKINGS
10
6.

REPRESENTATIVES
11
7.

TIMETABLE AND DESIGN – school accommodation
11
8.

TIMETABLE AND DESIGN – ICT
12
9.

PREMISES
12
10.
pHASING AND DECANTING OF EQUIPMENT MATTERS
13
11.
SERVICES
14
12.
LEGACY EQUIPMENT
14
13.
PAYMENT OF CONTRIBUTION
14
14.
PERFORMANCE REGIME
15
15.
Intellectual Property Rights
16
16.
LICENCE TO OCCUPY THE SITE
16
17.
SURVEYS
17
18.
handover
17
19.
insurance
17
20.
DAMAGE TO THE FACILITIES
18
21.
PROVISION OF INFORMATION
19
22.
BENCHMARKING, MARKET TESTING AND BEST VALUE
19
23.
CONSULTATION AND LIAISON
20
24.
USE AND CONTROL OF THE SCHOOL
20
25.
ADDITIONAL INCOME
21
26.
DISPUTE RESOLUTION
22
27.
EMPLOYEES
22
28.
EMPLOYEE TRANSFERS
23
29.
EXERCISE OF AUTHORITY change and other RIGHTS
23
30.
INDEMNITIES UNDER THE PROJECT documents
24
31.
TERMINATION
25
32.
GOVERNING LAW
26
33.
THIRD PARTY RIGHTS
26
34.
MISCELLANEOUS PROVISIONS
26
35.
NOTICES
27
SCHEDULE 1‑ LIAISON PROCEDURE
30
SCHEDULE 2 – CONDITIONS PRECEDENT
33
SCHEDULE 3 – USE OF THE SCHOOL
34


THIS AGREEMENT is made on the                          day of                                                      200[ ]

BETWEEN

(1) [NAME OF AUTHORITY] of  [ADDRESS OF AUTHORITY]              (the “Authority”); and

(2) THE GOVERNING BODY of [NAME] SCHOOL of [ADDRESS OF SCHOOL] (the “ Governing Body”); and

(3) [NAME OF TRUSTEES] of [ADDRESS OF TRUSTEES] (the “Trustees”); and

(4) [NAME OF DIOCESAN AUTHORITY of [ADDRESS OF DIOCESAN AUTHORITY (the “Diocesan Authority ”)

BACKGROUND

(A) The Governing Body is the duly constituted governing body of [School name and address] which has Voluntary Aided status.

(B) The Trustees [are constituted for purposes that include securing the provision of education services having an ethos within their diocese and with other characteristics which are recognised in a trust deed and also] hold the existing school site for the purposes of the School for use by the Governing Body as a [Catholic/Church of England] school.

(C) [The Diocesan Authority is the appropriate diocesan authority in relation to the School for the purposes of the Education Acts (defined by reference to section 578 of the Education Act 1996).]

(D) The School is in an area in respect of which the Authority is the children’s services authority.
(E) The Authority is proposing to enter into the Project Documents with a view, amongst other things, to procuring accommodation, Information and Communications Technology (ICT) and related services at the School.
(F) In order for the Authority to enter into the Project Documents the Authority has requested the Governing Body and the Trustees [and the Diocesan Authority] agree certain matters insofar as the Project Documents relate to the School.
(G) Prior to the Authority entering into the Project Documents the Governing Body and the Trustees [and the Diocesan Authority] has been requested by the Authority to agree to the terms and conditions of this Agreement.
(H) The Governing Body and the Trustees [and the Diocesan Authority] have agreed having due regard for the undertakings given by the Authority under this Agreement that it is in the interests of the School that the Governing Body and the Trustees [and the Diocesan Authority] should enter into this Agreement which amongst other matters commits the Governing Body to repay the Authority a proportion of its delegated budget and confirms to the Governing Body that matters concerning the Works and the provision of other of the Services and the ICT Services at the School shall be procured by the Authority in liaison with the Governing Body as provided for in this Agreement.
IT IS AGREED as follows:

1. DEFINITIONS AND INTERPRETATION

1.1 Definitions

In this Agreement unless the context otherwise requires, the following terms shall have the meanings given to them below:

“Additional School Period” as defined in clause 1.1 of the Project Agreement;

“Affiliate” as defined in clause 1.1 of the Project Agreement;
“Agreed Form” any document in a form agreed between the Parties of which is appended to this Agreement for the purpose of identification;

"Ancillary Rights" means the grant of:

(a) a non-exclusive licence to the Authority, any Authority Related Party, the Contractor and any Contractor Related Party (such licence to be capable of sub-licence) to enter and remain upon the Site in order to carry out the Works and provide the Services and the ICT Services;

(b) such rights of access to and egress from the Site as are necessary for the Authority, the Authority Related Party, the Contractor and any Contractor Related Party to perform their respective obligations and exercise their rights under this Agreement and the Project Agreement and the ICT Services Contract and in particular for the purposes of implementing the Works including those highlighted [ ] on the Site Plans provided that such rights may be varied by the Governing Body or the Trustees (to the extent otherwise entitled) and the Parties acknowledge that any such variation shall be deemed to be a Medium Value Change requested by the Governing Body or the Trustees pursuant to Clause 29 of this Agreement;

(c) rights of free and uninterrupted passage and running of water, soil, gas, electricity, telephone and other services including those highlighted [ ] on the Site Plans in respect of all of the Service Media provided that such rights of passage may be varied by the Governing Body or the Trustees (to the extent otherwise entitled) to such alternative routes as the Trustees may reasonably specify from time to time; and

(d) the right, where necessary, to inspect, repair, maintain or renew the Services Media and the right (as between the Governing Body, the Trustees and the Authority, at the cost of the Authority) to connect into the Service Media and to construct such new Service Media as may from time be necessary to serve the Site provided that the prior written consent of the Trustees and the Governing Body  is obtained (such consent not to be unreasonably withheld or delayed)

provided that:

(i) the rights are granted insofar as the Trustees and the Governing Body are capable of granting them and such rights are subject to any Disclosed Title Matters; and

(ii) the rights shall not in any circumstances entitle the Authority or any Authority Related Party to exclusive occupancy or exclusive possession of the whole or any part of the Sites (save as may be required by the Authority or any Authority Related Party and approved by the Trustees and the Governing Body (such approval not to be unreasonably withheld or delayed) in order to comply with relevant health and safety legislation) on a temporary basis;

 “Authority Change” as defined in clause 1.1 of the Project Agreement;

“Authority Equipment” as defined in clause 1.1 of the Project Agreement;

“Authority Damage” as defined in clause 1.1 of the Project Agreement or clause 1.1 of the ICT Contract as the case may be;

“Authority Related Party” for the purposes of this Agreement means;

(a) an officer, employee or agent of the Authority acting in the course of his office, employment or appointment (as appropriate);

(b) a contractor or sub-contractor (of any tier) of the Authority;

(c) the LEP and any LEP Party.
“Authority’s Representative” the representative appointed by the Authority pursuant to clause 6.1 of this Agreement;

“Availability Failure” as defined in Schedule 5 (Payment Mechanism of the ICT Contract);

“Availability Requirements” as defined in Schedule 5 (Payment Mechanism of the ICT Contract);

“Building” as defined in clause 1.1 of the Project Agreement;

“Business Day” a day (other than a Saturday or a Sunday) on which banks are open for domestic business in the City of London;

“Change in law” as defined in clause 1.1 of the Project Agreement;

“Collateral Warranties” the collateral warranties provided for the benefit of the Authority from the professional team in accordance with clause 4 of the Project Agreement;
“Community Use” as defined in clause 1.1 of the Project Agreement or clause 1.1 of the ICT Contract as the case may be;

“Compensation Event” as defined in clause 1.1 of the Project Agreement or clause 1.1 of the ICT Contract as the case may be;

“Construction Programme” as defined in clause 1.1 of the Project Agreement;

“Contractor” [(] a limited company registered in England and Wales being the counterparty to the Authority under the Project Agreement;

“Contractor Related Party” 
(a) an officer, servant or agent of the Contractor or any Affiliate of the Contractor and any officer, servant or agent of such a person;
(b) any Sub-Contractor or sub-contractor of the Contractor of any tier and any of their officers, servants or agents;

(c) any person on or at any of the Schools at the express of implied invitation of the Contractor; and
(d) any person undertaking Third Party Use;
 “Contractor Equipment” as defined in clause 1.1 of the Project Agreement;

“Deductions” as defined in clause 1.1 the Project Agreement;

“Delegated Budget” the budget allocated to the Governing Body as determined by the Authority under the Local Management of Schools arrangements as amended from time to time;

[“Diocesan Authority Representative” the representative appointed by the Diocesan Authority pursuant to clause 6.3 of this Agreement;]

“Disclosed Title Matters” as defined in clause 1.1 of the Project Agreement 
“Educational Services” as defined in clause 1.1 of the Project Agreement or clause 1.1 of the ICT Contract as the case may be;

“Expiry Date” as defined in clause 1.1 of the Project Agreement;

“Funder Direct Agreement” the direct agreement dated on or about the date of this Agreement and made between the Authority and the Contractor and senior lender;

“Governing Body Representative” the representative appointed by the Governing Body pursuant to clause 6.2 of this Agreement;

“ICT Assets” the ICT assets as defined in the ICT Contract insofar as they relate to and are made available for use by the Governing Body;

“ICT Contract” the contract for the provision of information communications technology to schools in the Authority's area (including the School) to be entered into by the Authority with the LEP on or around the date of this Agreement;

“ICT Contract Charges” as defined in clause 1.1 of the ICT Contract;

“ICT Contractor Direct Agreement” an agreement dated on or about the date of this Agreement and made between the Authority and the LEP and [              ] “the ICT Contractor”)

“ICT Deductions” any Deductions (as defined in the ICT Contract);

“ICT Documents” the ICT Contract [and the ICT Contractor Direct Agreement];

“ICT Operational Services” as defined in clause 1.1 of the ICT Contract;

“ICT Services” the ICT services (as defined in the ICT Contract) to be provided to the School;

“Implementation” as defined in clause 1.1 of the ICT Contract;

“Implementation Programme” the implementation programme set out in Schedule 4 of the ICT Contract;

“Implementation Tests” as defined in clause 1.1 of the ICT Contract;

“Implementation Test Report” has the meaning given to it in paragraph [8.1] of Schedule 7 to the ICT Contract;

“Intellectual Property Rights” as defined in clause 1.1 of the Project Agreement or clause 1.1 of the ICT Contract as the case may be;

“LEP” [(] a limited company registered in England and Wales being the counterparty to the Authority under the ICT Contract;

“LEP Party” has the meaning given to it in the Project Agreement;
[“Legacy Equipment List” a list of existing ICT equipment and software used by the Governing Body that the Governing Body and the Authority [have agreed]/ [are to agree] shall continue to be used as part of the ICT Services;]

“Medium Value Change” as defined in clause 1.1 of the Project Agreement;
 “Project” as defined in clause 1.1 of the Project Agreement or clause 1.1 of the ICT Contract as the case may be;

“Project Agreement” an agreement between the Authority and the Contractor relating to the provision of schools within the Authority’s area of responsibility (including the School) and made or to be made under a Private Finance Initiative arrangement within the [name of local area] Building Schools for the Future Programme;

“Project Documents” the Project Agreement the Funder Direct Agreement [(]
 and the ICT Documents;

“Project Liaison Group” as defined in clause 1.1 of the Project Agreement or clause 1.1 of the ICT Contract as the case may be;

“Programmed Maintenance” as defined in clause 1.1 of the Project Agreement in respect of the Contractor and as defined in clause 8.8.3 of the ICT Contract in respect of the LEP;

“Relevant Employees” as defined in clause 1.1 of the Project Agreement or clause 1.1 of the ICT Contract as the case may be;

“Relevant Proportion” for local determination
.  Options:

1. [x]% of the Schools Delegated Budget; or

2. [x, y, z] categories of the School's Delegated Budget; or

3. £[(] indexed being the actual cost of certain defined maintenance services; or

4. £[(] indexed; or

a combination of the above;

“Reviewable Design Data” as defined in clause 1.1 of the Project Agreement;

“Revised Specification” has the meaning given to it in clause 8.4.3 of the ICT Contract;

“Schedule of Programmed Maintenance” both the schedule of Programmed Maintenance as defined in clause 1.1 of the Project Agreement and in respect of ICT maintenance under clause 8.8 of the ICT Contract;

“School” the school known as [(] at the date of this Agreement which is at [(] [or will be situated at [(];

“School Day” as defined in clause 1.1 of the Project Agreement;

“School Liaison Procedure” the procedure set out in Schedule 1 to this Agreement;

“School Representative” [the Governing Body Representative] [the Trustees Representative] [the Diocesan Authority Representative];

“Service Availability Date” [in relation to the School the date determined as the Service Availability Date in clause 1.1 of the Project Agreement];

“Service Commencement Date” [the date of the commencement of the ICT Operational Services at the School as provided for under the ICT Contract];

“Service Failure Deductions” as defined in clause 1.1 of the Project Agreement;

“Service Media” as defined in clause 1.1 of the Project Agreement;
“Services” as defined in clause 1.1 of the Project Agreement;

“Site” as defined in clause 1.1 of the Project Agreement;

“Site Plans” as defined in clause 1.1 of the Project Agreement;

“Sub-Contractor” as defined in clause 1.1 of the Project Agreement or clause 1.1 of the ICT Contract as the case may be;

“Termination Date” as defined in clause 1.1 of the Project Agreement;

“Third Party Use” [                 ]

“Trustee Representative” the representative appointed by the Trustees pursuant to clause 6.4 of this Agreement;

“TUPE” The Transfer of Undertaking (Protection of Employment) Regulations 2006(SI2006/245);

“Unavailability” as defined in Schedule 6 (Payment Mechanism) of the Project Agreement;

“Unitary Charge” as defined in clause 1.1 of the Project Agreement;

“Updated Revised Specification” has the meaning given to it in clause 8.4.7 of the ICT Contract;

“Works” as defined in clause 1.1 of the Project Agreement;

“Works Period” as defined in clause 1.1 of the Project Agreement.

1.2 Interpretation

In this Agreement unless the context otherwise requires:

1.2.1 except where expressly provided otherwise capitalised terms defined in the Project Agreement and ICT Contract have the same meaning in this Agreement;

1.2.2 headings and sub‑headings are for ease of reference only and shall not be taken into account in the interpretation or construction of this Agreement;

1.2.3 all references to clauses and schedules are references to the clauses of and the schedules to this Agreement unless otherwise stated;

1.2.4 the schedules form part of this Agreement;

1.2.5 all references to agreements, documents or other instruments include (subject to all relevant approvals) a reference to that agreement, documents or other instrument as amended, supplemented, substituted, novated or assigned from time to time;

1.2.6 all references to any statutory provision shall include references to any statute or statutory provisions which amends, extends, consolidates or replaces the same or which has been amended, extended, consolidated or replaced by the same and shall include any orders, regulations, codes of practice, instruments or other sub‑ordinate legislation made under the relevant statute or statutory provision;

1.2.7 words importing the singular include the plural and vice versa;

1.2.8 words importing a gender include all genders;

1.2.9 “person” includes an individual, partnership, forum, trust, body corporate, government, governmental body, authority, agency or unincorporated body of persons or association;

1.2.10 the words “include” and “including” are to be construed without limitation;

1.2.11 references to sub‑contractors shall be to sub‑contractors of any tier; and

1.2.12 a requirement not to unreasonably withhold consent includes a requirement not to unreasonably delay the giving or withholding of that consent.

2. COMMENCEMENT DURATION AND CONDITIONS PRECEDENT
2.1 This Agreement shall subject to clause 2.3 come into force on the date of the Project Agreement, and shall continue in force until the earlier to occur of the Termination Date and the Expiry Date.

2.2 The termination of this Agreement howsoever arising is without prejudice to the rights, duties and liabilities of any Party accrued prior to termination.  The clauses of this Agreement which expressly or by implication have effect after termination will continue to be enforceable notwithstanding termination.

2.3 This Agreement shall only have effect upon the satisfaction of the conditions precedent set out at Schedule 2 to this Agreement unless all of the Parties shall waive compliance with any provision of that schedule which is an obligation upon another Party such waiver being evidenced in writing and given by a person duly authorised to provide such waiver by the Parties giving the waiver.

3. CONSENT

3.1 Entering into Project Documents

3.1.1 The Governing Body [and the Trustees] consent to the Authority entering into the Project Documents insofar as they relate to the School.
3.1.2 [[In accordance with the requirement of Section 3 of the Diocesan Boards of Education Measure 1991] the Diocesan Authority hereby consents to the carrying out of the Works and the Services pursuant to the Project Agreement on the terms set out in this Agreement.
]
3.2 Compliance with Project Documents

3.2.1 Without prejudice to the terms of this Agreement, the Governing Body [and the Trustees] shall not take any action or fail to take any action, or (insofar as it is reasonably within its power) permit anything to occur which would cause the Authority to be in breach of its obligations under the Project Documents insofar as they relate to the School.

3.2.2 The Authority shall keep the Governing Body [and the Trustees] informed of any changes made from time to time to the Project Documents insofar as they affect the School.

3.3 Performance of Authority’s Obligations

3.3.1 The Authority owes obligations to the Contractor under the Project Agreement.  To the extent that these obligations are relevant to the provision of the Works and the Services at the School the Authority undertakes to perform its obligations in a timely manner and with due regard to the interests of the School and the Governing Body [and the Trustees].

3.3.2 The Authority owes obligations to the LEP under the ICT Contract.  To the extent that these obligations are relevant to the provision of ICT Services at the School the Authority undertakes to perform its obligations in a timely manner and with due regard to the interests of the School and the Governing Body [and the Trustees].

3.4 Performance of the Contractor’s and the LEP's Obligations

3.4.1 The Authority shall use its reasonable endeavours to procure compliance by the Contractor with its obligations under the Project Agreement for the benefit of the School and the Governing Body [and the Trustees].

3.4.2 The Authority shall use its reasonable endeavours to procure compliance by the LEP with its obligations under the ICT Contract for the benefit of the School and the Governing Body [and the Trustees].

4. COLLATERAL WARRANTIES

4.1 Subject to the provisions of the Project Agreement, the Funder Direct Agreement and clause 4.2, at the written request of the [Governing Body/Trustees] the Authority shall pursue a claim against a member of the professional team in accordance with the terms of the relevant Collateral Warranty where in the Authority’s reasonable opinion it is reasonable to do so.

4.2 The Governing Body/Trustees shall indemnify the Authority against all costs and losses incurred by the Authority in pursuing a claim against a member of the professional team in accordance with clause 4.1.
5. ACKNOWLEDGEMENT AND UNDERTAKINGS 

5.1 The Governing Body [the Trustees] [and the Diocesan  Authority] acknowledges that in performance of the Authority’s obligations under this Agreement the Authority will follow procedures and take certain actions required under the terms of the Project Documents.  The Authority will incur in certain circumstances financial liabilities in connection with the Project Documents.

5.2 The Authority [and] the Governing Body [the Trustees] [and the Diocesan Authority] agree that:

5.2.1 the Authority will not give any consent, approval or authorisation of any matter concerning the School required under this Agreement or otherwise in connection with the Project Documents which in the reasonable opinion of the Authority could have a material effect upon the Governing Body and/or Trustees without the prior operation agreement of the School Representative;

5.2.2 the School Representative will accordingly be authorised by the Governing Body [and] the Trustees [and the Diocesan Authority] to give any consent or approval or authorisation that may be at any time necessary under the Project Documents.  In addition where the Authority requires any consent from the Governing Body the Trustees [and the Diocesan  Authority] the confirmation of the School Representative that such consent has been forthcoming shall be sufficient confirmation to the Authority that this is the case;

5.2.3 the Governing Body [and] the Trustees [and the Diocesan Authority] will ensure that the School Representative gives any consent approval or confirmation in a timely manner, having regard to the timescales within which the Authority is required to act in responding to the Contractor (under the Project Agreement) or the LEP (under the ICT Contract) concerning any matter.  Where the Governing Body [and] the Trustees [and the Diocesan Authority] does not wish to provide such consent or approval as set out in this clause 5.2.3 the School Representative will provide full written details of its objections to the Authority within such time period as the Authority may reasonably require to enable the Authority to comply with its obligations under the Project Documents;

5.2.4 if the Governing Body [and/or] the Trustees [and/or the Diocesan Authority] fails to provide any consent, approval or confirmation in a timely manner in accordance with clause 5.2.3 then the Governing Body, the Trustees [and the Diocesan Authority] will be deemed to have consented, approved or confirmed the relevant matter;
5.2.5 the Authority shall consult with the School Representative before agreeing any date by which a particular decision concerning the School is to be taken.

6. REPRESENTATIVES

6.1 The Authority shall from time to time appoint a representative to exercise the functions and powers of the Authority in relation to the performance of this Agreement notifying the Governing Body promptly of the identity of the relevant person.  The Authority shall be entitled from time to time to amend the identity of its appointed representative by notice in writing to the Governing Body.

6.2 The Governing Body shall from time to time appoint a representative to exercise the functions and powers of the Governing Body in relation to this Agreement notifying the Authority promptly of the identity of the relevant person.  The Governing Body shall be entitled from time to time to amend the identity of its appointed representative by notice in writing to the Authority.

6.3 [The Diocesan Authority shall from time to time appoint a representative to exercise the functions and powers of the Diocesan Authority in relation to this Agreement notifying the Authority promptly of the identity of the relevant person.  The Diocesan Authority shall be entitled from time to time to amend the identity of its appointed representative
 by notice in writing to the Authority.]
6.4 The Trustees shall from time to time appoint a representative to exercise the functions and powers of the Trustees in relation to this Agreement notifying the Authority promptly of the identity of the relevant person.  The Trustees shall be entitled from time to time to amend the identity of its appointed representative by notice in writing to the Authority.

7. TIMETABLE AND DESIGN – school accommodation
7.1 Construction Programme

The Governing Body shall make arrangements for the relevant areas of the School to be made available to the Contractor in accordance with the Construction Programme
 and the Site Plans
.
7.2 Reviewable Design Data

The Authority will liaise with the School Representative in connection with the exercise of the Authority's rights to review Reviewable Design Data
 and undertakes not to give any consent or approval of such without first obtaining the approval of the School Representative. The Governing Body [and] the Trustees [and the Diocesan Authority] acknowledge and agree that in the event that there is a failure on the part of the School Representative to respond to a request for approval of any Reviewable Design Data within the period of time specified by the Authority, the Contractor and the Authority may in such circumstances proceed with the finalisation of design and the implementation of the Works on a basis compatible with the matter submitted for approval. 
8. TIMETABLE AND DESIGN – ICT

8.1 Implementation Programme

The Governing Body shall make arrangements for the relevant areas of the School to be made available to the LEP where required in accordance with the Implementation Programme.

8.2 Revised Specification

The Authority will liaise and consult with the School Representative in connection with the exercise of the Authority's rights to review the Revised Specification and any Updated Revised Specification (as defined in the ICT Contract) for ICT at the School in accordance with clause 8.4 of the ICT Contract and undertakes not to give any consent or approval of such without first obtaining the approval of the School Representative. The Governing Body [and] the Trustees [and the Diocesan Authority] acknowledge and agree that in the event that there is a failure on the part of the School Representative to respond to a request for approval of any Revised Specification and any Updated Specification within the period of time specified by the Authority, the Contractor and the Authority may in such circumstances proceed with the finalisation of the specification of ICT Services and their implementation on a basis compatible with the matter submitted for approval.    

8.3 [The Authority shall have particular regard to any matter in relation to a Revised Specification which the School Representative (acting reasonably) has notified to the Authority in writing as a matter that would if implemented cause the Governing Body to incur additional costs or expenses for the School or is a matter that will manifestly have an adverse effect on Educational Services at the School
.]

8.4 Implementation

The Authority shall invite the School Representative  to witness any Implementation Tests at the School and will supply a copy of the Implementation Test Report to the School Representative.  The Authority shall take the  School Representative’s comments into account in making any submission relating to the Implementation Test Report to the LEP.

8.5 The Authority shall consult with the School Representative prior to authorising any part of the Implementation which may have a material impact on the performance of the Educational Services at the School.

9. PREMISES
9.1 Authority to Enter School Premises

Subject to clause 16 (Licence to Occupy the Site) the Governing Body hereby acknowledges that the Contractor, the LEP and their respective employees, servants, agents and sub‑contractors have sufficient authority to enter the School premises from time to time for the purpose of carrying out their obligations under the Project Agreement and the ICT Contract respectively (subject to compliance with clause 32 of the Project Agreement by the Contractor and clause 26 of the ICT Contract by the LEP) and agrees not to unreasonably withhold such access.

9.2 Programmed Maintenance

Where the Contractor or the LEP (as the case may be) proposes to carry out Programmed Maintenance which may impact on the Educational Services at the School the Authority will not authorise the carrying out of such maintenance by the Contractor or the LEP without prior consultation with the School Representative [and the School Representative shall not authorise the Contractor or the LEP to carry out maintenance in this regard without prior notice to the Authority's Representative].

9.3 The Authority shall provide the Governing Body [and] the Trustees [and the Diocesan Authority] with a copy of both the Contractor’s and the LEP's Schedule of Programmed Maintenance (insofar as it relates to the School) in each year of this Agreement.  The Authority shall take the Governing Body's [and the Trustees’] comments on both of the Schedules of Programmed Maintenance into account when making submissions to the Contractor or the LEP (as the case may be) for variations to be made to the Schedule of Programmed Maintenance under clause 23.4.5 of the Project Agreement or clause 8.8.10 of the ICT Contract.

10. pHASING AND DECANTING OF EQUIPMENT MATTERS

10.1 The Governing Body acknowledges that the Authority has agreed certain decant and transfer arrangements under the Project Agreement so as to facilitate the provision of the new school accommodation and the effective commencement of Services.  The Governing Body agrees to facilitate and to comply with the requirements of the Project Agreement in relation to decant and transfer arrangements.

10.2 The Governing Body shall review with the Authority whether any items of Contractor Equipment
 can be provided from existing supplies of Authority Equipment in the Existing School
 in accordance with the Authority's obligations under clause 11.6 of the Project Agreement.

10.3 If the Contractor fails to decant any Authority Equipment in accordance with the terms under the Project Agreement the Governing Body may where agreed by the Authority decant the Authority Equipment and recover the cost of doing so from the Authority as a debt.

10.4 The Governing Body shall assist and co‑operate with the Authority in relation to all its obligations in the implementation of Schedule 22 (Decant Protocol
) of the Project Agreement and in accordance with the Construction Programme.

11. SERVICES

11.1 Project Agreement Services

The Governing Body agrees that with effect from the Service Availability Date
 the Contractor shall be entitled to provide those services provided for in the Project Agreement at the School in substitution for any then existing service provider.  The Governing Body shall be responsible for terminating at its own cost any such services that it has procured at the School prior to this provision having effect.

11.2 ICT Services

The Governing Body agrees that with effect from the Services Commencement Date the LEP shall be entitled to provide those ICT Services provided for in the ICT Contract at the School in substitution for any then existing service provider.  The Governing Body shall be responsible for terminating at its own cost any such ICT services that it has procured at the School prior to the Services Commencement Date.

12. LEGACY EQUIPMENT

12.1 The Governing Body will use all reasonable endeavours to ensure that any procurement of ICT equipment (including personal computers, desktops and laptops, data projectors and interactive whiteboards) or software for running on School equipment and systems shall, wherever possible, be undertaken in accordance with the ICT Requirements set out at Schedule1 to the ICT Contract.

12.2 The Governing Body will use all reasonable endeavours to work with the Authority to identify the Legacy Equipment List that the Governing Body wishes to transfer to the new School and to be maintained by the LEP for the School.  Any such legacy assets will be dealt with and transferred in accordance with the ICT Contract.
]
13. PAYMENT OF CONTRIBUTION
13.1 Contribution

The Governing Body shall pay to the Authority the Relevant Proportion.

13.2 Deduction from Delegated Budget

During such time as the Delegated Budget is provided to the School by the Authority, payment of the Relevant Proportion shall be effected by the deduction of the Relevant Proportion from the Delegated Budget.

13.3 In the event that the ICT Contract expires or is terminated prior to the termination or expiry of this Agreement then the Parties agree that the Relevant Proportion shall be revised to reflect any change in the costs for the ICT Services arising from the change in the ICT Contract and any change in the basis of funding for ICT between the Authority and the Governing Body.
. 

14. PERFORMANCE REGIME
14.1 Deductions

The Authority is entitled under Schedule 6 (Payment Mechanism) of the Project Agreement to make Unavailability Deductions
 and Service Performance Deductions
 and to make ICT Deductions (under Schedule 5 (Payment Mechanism) of the ICT Contract) and the provisions of this clause 14 shall apply to the administration of and accounting for any such Deductions or ICT Deductions

14.2 Reporting

The Governing Body shall procure that the head teacher of the School (or a person authorised by the Governing Body) shall in relation to the School: 

14.2.1 use the help desk established under the Project Agreement to report any service failures eligible for Service Failure Deductions;

14.2.2 use the help desk established under the ICT Contract to report any service failures eligible for ICT Deductions;

14.2.3 promptly report any apparent Unavailability to the help desk established under the Project Agreement and the Authority's Representative.

14.2.4 promptly report any apparent breach of Availability Requirements to the help desk established under the ICT Contract and the Authority’s Representative;

14.2.5 review any report of the performance of the Contractor or the LEP sent to the Governing Body and notify any inaccuracies relating to the School to the Authority’s Representative. 

14.3 Attribution of Performance Deductions (School Accommodation) 

In the event of a Deduction being made from the Unitary Charge in accordance with the payment provisions under the Project Agreement the Authority shall pay to the Governing Body an amount determined in accordance with the formula set out below:

               
A = (DX() – C

where:    


D = Deduction from Unitary Charge arising from the failure to provide 
Services in the School.


( = % locally determined
.

C = an agreed administration fee to the Authority.

14.4 Attribution of Deductions (ICT)

In the event of an ICT Deduction (arising from any failure to provide ICT Services to the School) being made from the ICT Contract Charges in accordance with the payment provisions under the ICT Contract the Authority shall pay to the Governing Body an amount equivalent to  [(]  
% of the ICT Deductions made in respect of the School.

15. Intellectual Property Rights

15.1 At the request of the Governing Body [and the Trustees] the Authority shall grant the Governing Body [and the Trustees], free of charge, an irrevocable sub‑licence of any Intellectual Property Rights licensed to the Authority under the Project Agreement or the ICT Contract which the Governing Body [and the Trustees] requires in order to exercise its rights or to perform its obligations under this Agreement and its statutory duties and other functions as a Governing Body [and the Trustees].

15.2 Where a claim or proceeding is made or brought against the Authority or an Authority Related Party which arises out of the infringement of any Intellectual Property Rights or because the use of any materials, plant, machinery or equipment in connection with the Works or the Project infringes any rights in or to any Intellectual Property Rights of a third party then, if such infringement has arisen out of the use of any Intellectual Property Rights by or on behalf of the Governing Body [and the Trustees] otherwise than in accordance with the terms of this Agreement and otherwise than as a result of a breach of this clause by the Authority then the Governing Body [and the Trustees] shall indemnify the Authority and any Authority Related Party from and against all Direct Losses and Indirect Losses arising as a result of such claims and proceedings. 

16. LICENCE TO OCCUPY THE SITE
16.1 The Project Agreement and the ICT Contract require the Authority to grant a licence for certain access rights to the Site to the Contractor and the LEP.  The Trustees and the Governing Body (the latter in acknowledgement of its day to day control of the Site) hereby grant the Ancillary Rights to the Authority, any Authority Related Party, the Contractor and any Contractor Related Party for the purpose of implementing the Works and providing the Services and the ICT Services provided that the grant of the Ancillary Rights shall come to an end on the earlier of the expiry or earlier termination of the Agreement.
17. SURVEYS
17.1 The Parties shall liaise throughout the term of the Project Agreement on matters relating to the Works and following completion of the Works the condition of the Buildings any other structures and of the grounds which comprise the Site.
17.2 In the event that the Governing Body [or the Trustees] reasonably believes that the Contractor is in material breach of its obligations under clause 23.1 (Maintenance) of the Project Agreement and that such material breach will not be remedied by maintenance included in the Programmed Maintenance, then [either] the Governing Body [or the Trustees] shall be entitled to require that the Authority serve notice pursuant to clause 23.2.1 (Surveys) of the Project Agreement upon the Contractor. The Governing Body shall provide the Authority with such evidence as is available to it to demonstrate that such an inspection is appropriate. The Authority shall not be required to serve such a notice where a survey has been conducted within the previous two years. The costs of any inspection undertaken pursuant to this clause 17.2 shall be as agreed between the Parties.

17.3 The Authority in exercising its rights to survey the Site and buildings on the Site under clause 23 of the Project Agreement shall liaise with the School Representative and shall have regard to the views of the Governing Body [and the Trustees] in making an appointment of a surveyor to assist the Authority in the undertaking of any such survey.

18. handover 
18.1 The Authority shall enforce the rights available to the Authority prior to termination of the Project Agreement pursuant to clause 47 (Surveys on Termination and Retention Fund) of the Project Agreement. 

18.2 [The ICT Assets shall vest in the Governing Body on expiry or termination of the ICT Contract (without substitution of new ICT Service arrangements agreed by the Authority with the LEP) provided always that if such termination is prior to the transfer of the ICT Assets to the Authority from the LEP then the ICT Assets may only transfer to the Governing Body if the Authority has exercised its option to purchase the ICT Assets in accordance with clause  36.6 of the ICT Contract.
 ]
19. insurance

19.1 
The Authority will procure due compliance by the Contractor of its obligations under clause 65 of the Project Agreement and by the LEP in respect of clause 21 of the ICT Contract to procure the existence of insurances and shall in particular procure that such insurances:

19.1.1 where required name the Governing Body and the Trustees as co‑insureds; and

19.1.2 are in terms that comply with the other provisions of clause 65 of the Project Agreement (in respect of the Contractor) or clause 21 of the ICT Contract (in respect of the LEP)

19.2 Where any insurance claim is required to be made by the Contractor in respect of damage to a Building or other structures or the grounds which comprise the Site or by the LEP in respect of damage to any ICT Assets the Authority shall ensure that the Contractor or where relevant the LEP diligently pursues such rights and entitlements as it may have under any relevant policy of insurance with a view to securing the prompt reinstatement of the Site or the ICT Assets where appropriate.

20. DAMAGE TO THE FACILITIES

20.1 Reporting of Damage
Under the terms of clause 64 of the Project Agreement the Contractor has agreed that it shall promptly inform the School of the discovery of any damage to any part of the Site or any furniture, fittings and equipment within the School.  The Governing Body will co‑operate with the Contractor at all times in the performance by the Contractor of its obligations to identify and report any damage.

20.2 Authority Damage

In order to facilitate the Contractor’s responsibility to report damage on a timely basis (which in turn will facilitate the correct allocation of responsibility under the Project Agreement as between the Authority and the Contractor), the Governing Body shall procure that the head teacher co‑operates with the Contractor in agreeing whether or not any damage is Authority Damage (under the Project Agreement) and that the Contractor is kept informed of the head teacher’s alternate as required by clause 64.2.3 of the Project Agreement.

20.3 Damage and Vandalism of the ICT Assets

20.3.1 The Authority shall notify the Governing Body Representative promptly upon receiving notification of any loss or theft of or damage to the ICT Assets within the School.  The Governing Body shall co‑operate with the Authority and the LEP in identifying and reporting any damage to the ICT Assets to the Authority Representative.

20.3.2 The Authority shall consult with the Governing Body prior to exercising its discretion under clause 15.9 of the ICT Contract to reinstate any ICT Assets which were damaged by Authority Damage (as defined under the ICT Contract). The Governing Body may request that the Authority exercises its discretion to replace the damaged ICT Assets where in the reasonable opinion of the Governing Body the loss of the damaged ICT Assets will have an adverse effect upon the delivery of the Educational Services at the School.
20.3.3 The Governing Body Representative shall co‑operate with the Authority's Representative and the LEP in determining whether any damage to the ICT Assets constitutes Authority Damage (as defined under the ICT Contract).  

20.3.4 Where the Governing Body requires the reinstatement of any ICT Assets pursuant to clause 20.3.2 as a result of Authority Damage then the Governing Body shall notify the Authority that it requires the same and the Authority shall notify the Governing Body where the Authority’s insurance for ICT Assets does not cover such reinstatement and if the Governing Body wishes to continue with such reinstatement then the Governing Body shall reimburse the Authority for the costs of such reinstatement.

20.3.5 Risk in the ICT Assets passes to the Authority in accordance with clause 8.1.5 of the ICT Contract.  The Governing Body shall ensure that the ICT assets are insured from delivery of the ICT Assets to the School site [or, where ICT Assets are delivered to any School site or part of a School site which is the subject of any work being carried out by or on behalf of the Contractor prior to the Handover Date, from the Services Commencement Date for the School] either under an Authority policy or under its own all risks policy for the full reinstatement value of the ICT Assets.

21. PROVISION OF INFORMATION

21.1 Under the terms of the Project Agreement the Authority is required to provide certain information
 to the Contractor and under the terms of the ICT Contract the Authority is required to provide certain information to the LEP which is in the possession or control of the Governing Body.  To the extent permitted by law, the Governing Body will provide such information to the Authority promptly and in any event within such time period as the Authority may reasonably require.

21.2 The Authority shall provide to the Governing Body (at no additional charge) reasonable quantities of all operating, user manuals and regular updates and such other documentation as may be necessary for the use of the ICT Assets at the School in accordance with clause 8.1.3 of the ICT Contract.

21.3 The Authority shall provide copies of the executed Project Documents to the Governing Body [and the Trustees] as soon as reasonably practicable after the date of this Agreement to the extent that such Project Documents have not been previously provided in accordance with clause 2.2 of this Agreement.

22. BENCHMARKING, MARKET TESTING AND BEST VALUE
In exercising its rights pursuant to clause 27 (Market Testing of Tested Services) and 28 (Benchmarking of Tested Services) of the Project Agreement and clause 12 (Best Value) of the ICT Contract the Authority shall consult with the Governing Body Representative and any matters affecting the School which arise pursuant to any such benchmarking, market testing or best value exercise shall (so far as is compatible with the programme for the undertaking of any benchmarking or best value exercise and any subsequent market testing) be referred to the School  Liaison Committee for consideration.   

23. CONSULTATION AND LIAISON

23.1 Consultation

The Parties shall ensure that they shall consult and regularly liaise with each other.  The School Liaison Procedure set out in Schedule 1 shall be the basis for such consultation and liaison.

23.2 Meetings of Representatives

The Authority shall convene a meeting of the Governing Body Representative, the Authority’s Representative and the Trustee Representative no less frequently than monthly to review the Project.

23.3 Agenda for the Meetings

The Authority shall convene a meeting of the School Liaison Committee in accordance with the procedures provided for at Schedule 1 no less frequently than [quarterly].  The Governing Body Representative for the School shall receive a copy of the agenda for all Project Liaison Group meetings between the Authority and the Contractor or the LEP and may (if not directly a member of the relevant Project Liaison Group) where it is relevant to the School attend any such meeting in a non‑voting capacity.

23.4 Duties

The Governing Body shall use its reasonable endeavours to ensure that the duly authorised Governing Body Representative or his or her duly authorised deputy carries out his or her duties in accordance with this Agreement. 

23.5 Publicity

The Authority shall not give consent to the Contractor or the LEP for any publicity or photographs in respect of the School under clause 80 of the Project Agreement or clause 44 of the ICT Contract respectively without the prior written consent of the Governing Body.

24. USE AND CONTROL OF THE SCHOOL
24.1 The Governing Body confirms that it is aware of the arrangements for the making available of the School in accordance with the terms and conditions of the Project Agreement as follows:

24.1.1 The School Day is agreed to be within the hours set out in Schedule 3 to this Agreement. Variations to these hours may be agreed with the Contractor but this may involve the operation of the change procedure set out in clause 60 of the Project Agreement.

24.1.2 The Contractor has committed to making the School Available and to providing Services during a quota of additional hours that are known as Additional School Periods.  The number of such additional periods in respect of the School is set out in the table at Schedule 3 to this Agreement.

24.1.3 The Contractor has also committed to enabling the School to be provided
 for Community Use under the arrangements described in the Table at Schedule 3 to this Agreement.

24.2 [Outside of the above periods the Contractor is entitled subject to the terms of any trust deed relating to the Site, to use the Site and any Building and other facility on the Site for purposes of third party income generation.  These arrangements (and restrictions upon the manner in which such use can arise) shall be as set out in the clause 29 of the Project Agreement.]

24.3 [Under clause 29 of the Project Agreement the Authority shall accordingly be entitled to notify the Contractor of any proposed period of Community Use for the School.  Where the Trustees consider it appropriate to make available all or part of the School at any time following the Service Commencement Date for the purpose of Community Use, the Trustee Representative shall be entitled to serve notice upon the Authority of any such requirement whereupon the Authority shall exercise its rights pursuant to clause 29.7 of the Project Agreement.]
25. [ADDITIONAL INCOME
25.1 Third Party Use ‑ Approval

The Authority hereby agrees with the Governing Body that where the Governing Body reasonably believes that such use is not compatible with the use of the Site as a school, the Authority shall exercise its powers to regulate the use of the School under the terms of clause 29 of the Project Agreement. 

25.2 Control

The Governing Body so far as it has power to do so agrees to transfer control of the use of the School at such times outside the Required Period
 (the Required Period being the School Day and Additional School Period [and Community Use period] under the Project Agreement) to the Authority and the Contractor to the extent contemplated by the Project Documents but no further.

25.3 School Standards and Framework Act 1998

The matters contained in Section 40 and Schedule 13 to the School Standards and Framework Act 1998 are hereby incorporated into this Agreement and form part of it.]
26. DISPUTE RESOLUTION
26.1 Dispute Resolution Procedure

If the Governing Body [or the Trustees] has a dispute with the Contractor or the LEP relating to its interest respectively in the performance of the Project Agreement or the ICT Contract through this Agreement with the Authority then the Authority undertakes to act reasonably in considering whether to submit such dispute to the Dispute Resolution Procedure contained in the Project Agreement or the ICT Contract as appropriate.

26.2 Resolution by Secretary of State for Education and Skills

All disputes between the Parties to this Agreement shall be resolved by a person nominated by or on behalf of the Secretary of State for Children, Schools and Families.

27. EMPLOYEES

27.1 The Authority undertakes to duly enforce the provisions of clause 32 (Employees - General) of the Project Agreement and clause 26 of the ICT Contract for the benefit of the Governing Body where so requested to do so by the Governing Body Representative.  In particular the Authority shall promptly provide to the Governing Body Representative copies of any documents provided to the Authority by the Contractor or the LEP in accordance with the provisions of clause 32 of the Project Agreement and clause 26 of the ICT Contract (as appropriate).

27.2 In the event that the Governing Body notes a breach by the Contractor of any obligations under clause 32 (Employees - General) of the Project Agreement or by the LEP of clause 26 of the ICT Contract, it shall be entitled to give notice (including full particulars of the alleged breach) to the Authority and the Authority undertakes to promptly take up such matter with the Contractor or the LEP (as appropriate) to enforce the terms of that clause to the maximum extent practicable in the circumstances. 

27.3 Where the Governing Body consider that any person employed at the School (whether in connection with the Works Services, the ICT Services or otherwise) should be removed pursuant to the power available to the Authority under clause 32.6 of the Project Agreement or clause 26.6 of the ICT Contract the Governing Body shall be entitled to serve notice upon the Authority requiring the Authority to exercise its power to require removal of the person from the Site.

27.4 Information 

The Governing Body shall provide all and any employee information (within its possessions and control) required to be provided by the Authority under the Project Agreement and/or the ICT Contract to the extent permitted by law.

27.5 Co‑operation

The Governing Body shall co‑operate with the Authority, the LEP and the Contractor in the conduct of any employee consultation which may be required with employees of the Governing Body in connection with the Project Agreement or the ICT Contract.

28. EMPLOYEE TRANSFERS

28.1 The Authority confirms to the Governing Body that it has conducted on behalf of the Governing Body the consultation with Relevant Employees required so that the Governing Body has complied with all its obligations under TUPE in connection with the Project Agreement and the ICT Contract.

28.2 The Governing Body shall co-operate with the Authority, the LEP and the Contractor in the conduct of any employee consultation which may be required with employees of the Governing Body in connection with the Project Agreement or the ICT Contract.

29. EXERCISE OF AUTHORITY change and other RIGHTS
29.1 The Authority undertakes to the Governing Body [and the Trustees] that it shall not require:

29.1.1 any change having a direct effect upon the provision of the Works or the Services or the ICT Services at the School without the prior consent of the Governing Body [and] the Trustees [and the Diocesan Authority] unless such Party ought reasonably to have authorised such change by reason of the change being (under the terms and conditions of the Project Agreement or the ICT Contract) a Change in Law;
29.1.2 any amendment to or agreement supplemental to the Project Agreement or the ICT Contract having the effect of limiting, suspending or waiving the rights of the Authority or the obligations of the Contractor or the LEP to the extent that the relevant action would relate to or have a material effect upon the Governing Body in its performance of its functions and in complying with its statutory duties.

29.2 Request by Governing Body
Subject to clause 29.3 below, the Governing Body [and the Trustees] may request the Authority to exercise any entitlement which it may have under the Project Documents insofar as it relates to the School in accordance with the Governing Body’s reasonable requirements including in relation to:

29.2.1 the exclusion of any person from the provision of the Services or the ICT Services at the School; 

29.2.2 a request for a change in the Works or Services  initiated through clause 60 of the Project  Agreement or a change to the ICT Requirements initiated through clause 17 of the ICT Contract
; and

29.2.3 the exercise of step‑in rights
 by the Authority in relation to the School; and

29.2.4 the allocation from time to time of the Additional School Period
 provision for the School.

29.3 Authority Declining to Exercise its Entitlement

The Authority may decline to exercise any of its entitlements under clauses 29.2.2 and 29.2.3 if it reasonably believes that to do so would be materially prejudicial to the Project as a whole or would involve the elements of the Unitary Charge and or the ICT Contract Charges attributable to the School to exceed the Relevant Proportion and the Governing Body has not or cannot agree to meet the additional cost. 

29.4 Change Leading to Increase in Unitary Charge

The Authority shall not confirm any change which is requested by the Governing Body [or the Trustees] without the prior consent in writing of the Governing Body [and the Trustees].  Where an Authority Change requested by the Governing Body [and the Trustees] leads to an increase in the Unitary Charge or a change requested under clause [17.2] of the ICT Contract leads to an increase in the costs of the ICT Assets or the ICT Services to the Authority or the payment to the Contractor or the LEP of a lump sum the Governing Body shall, unless agreed otherwise in writing, bear the entire increase in the Unitary Charge or in the costs of the ICT Assets or the ICT Costs or reimburse the amount of the lump sum to the Authority. 

29.5 Termination of the Project Agreement or the ICT Contract by the Authority

The Authority shall (having first consulted with the Governing Body [and the Trustees]) be entitled to terminate the Project Agreement in accordance with its terms.
29.6 The Authority shall (having first consulted with the Governing Body [and the Trustees]) be entitled to terminate the ICT Contract in accordance with its terms

30. INDEMNITIES UNDER THE PROJECT documents

30.1 The Authority is entitled to exercise its rights in respect of any indemnity given by the Contractor or the LEP in favour of the Authority under the Project Agreement or the ICT Contract respectively arising out of or in consequence of:

30.1.1 the breach or non‑performance by the Contractor of its obligations under the Project Agreement; or

30.1.2 the breach or non‑performance by the LEP of its obligations under the ICT Contract;

30.1.3 the negligent act or negligent omission of the Contractor or the LEP or any of their Sub-Contractors (acting in that capacity)

in any case affecting the Works to be carried out, the ICT Services under the ICT Contract or the Services to be performed at, or concerning any liability of the Governing Body to any current or former employees of the Governing Body or affecting the Governing Body [and the Trustees] generally (a “Relevant Liability”), then the Authority shall have a corresponding indemnity liability to the Governing Body [and the Trustees] and shall exercise such rights and shall pay any amount recovered from the Contractor or the LEP (as the case may be) to the Governing Body [and the Trustees] to the extent that any amount so recovered relates to the Relevant Liability less the amount of the Authority’s costs and expenses in recovering such sum from the Contractor or the LEP, provided that

(a) to the extent that the Authority is unsuccessful in making any recovery from the Contractor or the LEP the Authority shall have no liability under this clause 30.1 to the Governing Body [and the Trustees] if the Authority has acted reasonably and with due diligence in pursuing the claim that constitutes the Relevant Liability; and

(b) there shall be no double recovery by the Governing Body [and the Trustees] under the provisions of this clause 30.1 and any other provisions of this Agreement.

30.2 Where the Authority is liable to the Contractor or the LEP in respect of any indemnity given by the Authority in favour of the Contractor under the Project Agreement or the LEP under the ICT Contract arising out of, or in consequence of:

30.2.1 the breach or non‑performance by the Governing Body [and the Trustees] of its obligations under this Agreement or by any officer, agent, contractor, employee or sub-contractor(of any tier) of the Governing Body [and the Trustees] acting in the course of his appointment employment or office(as appropriate) ; or

30.2.2 any act or omission of the Governing Body [and the Trustees] or by any officer, agent, contractor, employee or sub-contractor (of any tier) of the Governing Body [and the Trustees] acting in the course of his appointment, employment or office  (as appropriate ); or

30.2.3 action taken by the Authority at the request of the Governing Body [and the Trustees] to enforce the terms of or exercise its rights under the Project Agreement or the ICT Contract; or

30.2.4 breach of any obligation or any liability accruing in favour of the Contractor or the LEP under the TUPE and employment provisions of clause 30 of the Project Agreement or clause 24 of the ICT Contract,

the Governing Body shall indemnify the Authority and the Authority shall be entitled to recover from the Governing Body any such amount properly paid to the Contractor or the LEP in respect of such liability and the Authority’s reasonable costs in connection with such liability, provided that there shall be no double recovery by the Authority under the provisions of this clause 30.2 and any other provisions of this Agreement.

30.3 In addition, where the Authority is liable to the Contractor under the terms of the Project Agreement or the LEP under the terms of the ICT Contract for any costs arising from a Compensation Event where the matter giving rise to a claim was due to an act or omission on the part of the Governing Body or the Trustees, then the Governing Body shall indemnify the Authority and the Authority shall be entitled to recover from the Governing Body any such amount properly paid to the Contractor or the LEP in respect of such liability, provided that there shall be no double recovery by the Authority under the provisions of this clause 30.3.

31. TERMINATION
31.1 Occurrence

This Agreement shall terminate on the earlier of:

31.1.1 the expiry or termination of the Project Agreement; and

31.1.2 the effective date of the dissolution of the Governing Body.

31.2 Reconciliation

Upon termination of the Project Agreement or the ICT Contract the Authority and the Governing Body shall reconcile the Relevant Proportion payments received from the Governing Body against the actual profile of payments made by the Authority for the Services or the ICT Services (as the case may be) received by the Governing Body up to the date of termination.  

31.3 Accrued Rights

The Parties agree that this Agreement shall be extended if at any time it becomes apparent to any Party that any of their obligations or rights accruing to any of them in respect of this Agreement will not have been carried out or completed by the termination of the Project Agreement or if relevant the ICT Contract.
32. GOVERNING LAW
32.1 Applicable Law

This Agreement is subject to the laws of England and Wales.

32.2 Jurisdiction

The Parties shall be subject to the exclusive jurisdiction of the courts of England and Wales.

33. THIRD PARTY RIGHTS
33.1 Entitlement of Third Parties

No term of this Agreement is intended to give any entitlement as against either Party to any person who is not a party to this Agreement.

33.2 Exclusion of Contracts (Rights of Third Parties) Act 1999

No term of this Agreement may be enforced by any person other than a party to this Agreement under the Contracts (Rights of Third Parties) Act 1999.

34. MISCELLANEOUS PROVISIONS

34.1 Provisions to remain in force

If any term, condition or provision of this Agreement shall be held to be invalid, unlawful or unenforceable to any extent, such term, condition or provision shall not affect the validity, legality and enforceability of the other provisions of or any other documents referred to in this Agreement.

34.2 Entire Agreement
This Agreement and the documents referred to in this Agreement contain all the terms which the Parties have agreed in relation to the subject matter of this Agreement.

34.3 Waiver
No term of provision of this Agreement shall be considered as waived by any Party to this Agreement unless a waiver is given in writing by that Party.  No waiver shall be a waiver of a past or future default or breach, nor shall it amend, delete or add to the terms, conditions or provisions of this Agreement unless (and only to the extent) expressly stated in that waiver.

34.4 Counterparts
This Agreement may be executed and delivered in any number of counterparts, each of which so executed will be an original, but together will constitute one and the same instrument.

35. NOTICES
35.1 Form of Notice

All notices under this Agreement shall be in writing and all certificates, notices or written instructions to be given under the terms of this Agreement shall be served by sending the same by first class post, facsimile or by hand, leaving the same at:

If to the Governing Body



[Insert Job Title]

[Address]

Fax No:        

If to the Authority

                          [Insert Job title]

[Address]

Fax No:

If to the Trustees

                          [Insert Job Title]

[Address]

Fax No:

[If to the Diocesan Authority]


[Insert Job Title]

[Address]

[Fax No] 

(Copied in each case to the Authority)

35.2 Communication with Representatives

Where any information or documentation is to be provided or submitted to a  Representative it shall be provided or submitted by sending the same by first class post, facsimile or by hand, leaving the same at:

If to the Authority’s Representative

[Address]







Fax No: 

If to the Governing Body Representative

[Address]







Fax No:

If to the Trustees Representative

[Address]







Fax No:

[If to the Diocesan Authority Representative
[Address]

                                                                              [Fax No]  

(Copied in each case to the Authority)

35.3 Change of Address

Any Party to this Agreement (and any Representative) may change its nominated address or facsimile number by prior notice to all the other Parties.

35.4 Service

Notices given by post shall be effective upon the earlier of actual receipt and five Business Days after mailing.  Notices delivered by hand shall be effective upon delivery.  Notices given by facsimile shall be deemed to have been received where there is confirmation of uninterrupted transmission by a transmission report and where there has been no telephonic communication by the recipient to the senders (to be confirmed in writing) that the facsimile has not been received in legible form:

35.4.1 within two hours after sending, if sent on a Business Day between the hours of 9.00 am and 4.00 pm; or

35.4.2 by 11.00 am on the next following Business Day, if sent after 4.00 pm on a Business Day but before 9.00 am on that next following Business Day.

IN WITNESS whereof the Parties have executed this Agreement as a Deed.

The Common Seal of
)

[INSERT NAME OF LOCAL     
)
AUTHORITY]    

)

was hereunto

)

affixed in the presence of:
)



………………………………………







Authorised Signatory

Executed as a Deed 
)

on behalf of

)

THE GOVERNING BODY OF
)

[(] SCHOOL :

)



………………………………………






Authorised Signatory




Executed as a Deed
)

on behalf of

)

[INSERT NAME OF TRUSTEES]
)

by :


)



……………………………………..






(Signature)








…..…………………………………






(Signature)



EXECUTED as a Deed


)

on behalf of



)

[INSERT NAME OF


)
THE DIOCESAN AUTHORITY]

)
by :




)


…………………………………………








Authorised Signatory
SCHEDULE 1 TC “SCHEDULE 1‑ LIAISON PROCEDURE” \f C \l “1” 
LIAISON PROCEDURE

1. SCHOOL LIAISON COMMITTEE

The Authority and the Governing Body [and the Trustees] shall establish and maintain for the duration of this Agreement a Liaison Committee for the School (the “School Liaison Committee”), consisting of [ 
].

2. FUNCTIONS

The functions of the School Liaison Committee shall be:

2.1 to provide a means for the joint review where appropriate of all aspects of the performance of this Agreement; and

2.2 to provide a forum for joint strategic discussion and consideration of all aspects with regard to this Agreement including ensuring dissemination of information and consideration of the views of all the stakeholders connected with the Project Agreement and the ICT Contract; and

2.3 consideration of issues relating to:

2.4 any requests for consents or approvals; 

2.5 the Construction Programme;

2.6 provision of the Services and the ICT Services, including transition between the phases;

2.7 Authority Changes; and

2.8 [(]
.

3. ROLE 

The role of the School Liaison Committee is to make recommendations to the Authority and to the Governing Body [and the Trustees], which the Authority and the Governing Body [and the Trustees] may accept or reject at their complete discretion.  Neither the School Liaison Committee itself, nor its members acting in that capacity, shall have any authority to vary any of the provisions of this Agreement or to make any decision binding on the Parties. No discussion, review or recommendation by the School Liaison Committee shall relieve the Authority or the Governing Body [and the Trustees] of any liability or vary any such liability or any right or benefit.
4. REPRESENTATIVES 

The Authority and the Governing Body [and the Trustees] may appoint their representatives on the School Liaison Committee and remove those representatives and appoint replacements, by written notice delivered to the other at any time. 

5. PRACTICES AND PROCEDURES 

Subject to the provisions of this Schedule, the members of the School Liaison Committee may adopt such procedures and practices for the conduct of the activities of the School Liaison Committee as they consider appropriate, from time to time, provided that the quorum for a meeting of the School Liaison Committee shall be [four (with at least two representatives of the Authority and two representatives of the School present)
].

6. VOTING 


Each member of the School Liaison Committee shall have [one vote each
].

7. CHAIRMAN 


[The chairman of the School Liaison Committee (“the Chairman”) shall be nominated by the Authority and by the Governing Body alternately every six months throughout the duration of the Project Agreement from the members of the School Liaison Committee (commencing with the Authority).  In the event of an equality of votes, the Chairman shall not have a casting vote
].

8. FREQUENCY OF MEETINGS 

The School Liaison Committee shall meet [at least once every term during the Works Period
] and thereafter at such intervals as the School Liaison Committee shall determine.

9. CONVENING OF MEETINGS 

The Chairman of the School Liaison Committee may convene a meeting at any time, or a meeting may be convened upon [three] members of the School Liaison Committee notifying the Chairman that a meeting should be held.

10. NOTICES OF MEETINGS 

Not less than [ten] Business Days notice (identifying the agenda items to be discussed at the meeting) shall be given to convene a meeting of the School Liaison Committee, except that in emergencies, a meeting may be called at any time on such notice as may be reasonable in the circumstances.

11. ATTENDANCE AT MEETINGS

Meetings of the School Liaison Committee should normally involve the attendance (in person or by alternative) of representatives at the meeting.  Where the representatives of the School Liaison Committee consider it appropriate (by affirmative vote of all those voting on the matter which must include not less than one representative of the Authority and one representative of [each of] the Governing Body [and the Trustees]) meetings may also be held by telephone or another form of telecommunication by which each participant can hear and speak to all other participants at the same time.

12. MINUTES

Minutes of all decisions and meetings of the School Liaison Committee shall be kept by the Authority and copies circulated promptly to the Governing Body [and the Trustees], normally within ten (10) Business Days of the making of the decision or the holding of the meeting.

SCHEDULE 2 TC “SCHEDULE 2 – CONDITIONS PRECEDENT” \f C \l “1” 
CONDITIONS PRECEDENT

1. The Authority shall deliver to the Governing Body on or before the date of this Agreement: 
1.1 a certified copy of the Project Agreement; 

1.2 a certified copy of each of the cover notes in respect of insurance relevant to the School and applicable in respect of the execution of the Works; 

1.3  [a certified copy of the Funder Direct Agreement].

1.4 a certified copy of the ICT Contract.

1.5 [a certified copy of the ICT Contractor Direct Agreement].

SCHEDULE 3 TC “SCHEDULE 3 – USE OF THE SCHOOL” \f C \l “1” 
USE OF THE SCHOOL

School Day

Additional School Periods quota:

Arrangements for Community Use
� 	The appropriate diocesan authority for Church of England schools is the Diocesan Board of Education. For Catholic schools, it is the local Bishop. For non-denominational VA Schools, references to a Diocesan Authority should be deleted.


�	The additional words in brackets may be used where the Trustees feel it is important to record the over-arching influence of the trust arrangements.  The Trustees should indicate their preference.


� 	These rights mirror the rights granted to the Contractor in the PFI Project Agreement.  


� 	List any other possible documents between the Authority and the Contractor.  The usual position is just these documents but the list may require to be extended where other documents relevant to the Governing Body arrangements exist.


� 	This is for local determination; however PfS would recommend that given the Authority responsibility for pupil place planning and the emphasis placed on this at Strategic Business Case approval, the financial risk associated with School roll numbers is best placed with the Authority.  Consequently single fixed indexed sums are not recommended.  Financial provisions for ICT will need to be factored into the above calculations (including the impact on the Relevant Proportion as and when the ICT element falls away). It is recommended that the Parties discuss and agree how the Relevant Proportion will be calculated early on in the procurement process. 


� 	It is considered preferable for only one of the three representatives to act on behalf of the Governing Body, Trustees and Diocesan Authority and to be the primary point of contact with the Authority for the formal purposes contemplated in this Agreement.  The identity of the representative with this role will be a matter for local determination.  As drafted the responsibility of the School Representative is limited to process issues (by virtue of the fact that all material consents will have been put in place on the signing of this Agreement) but could extend to wider areas of responsibility.


� 	The parties should seek to agree this early on in the discussions in order to flag up any problems, either practical problems or title problems.


� 	Consider defining specifically rather than by reference to the Project Agreement.  See comments noted against clause 25.


� 	Due to the ICT Contract having a much shorter term than the Project Agreement it is likely that the ICT arrangements will fall away before the end of any PFI arrangement.  Any future ICT Contract should also be incorporated into the structure or alternatively a separate arrangement may be required.


� 	Delete words in brackets for Catholic schools.  Delete clause if no Diocesan Authority.


� 	The recommended approach is for the Governing Body/Trustees not to require their own collateral warranties but instead to rely upon the rights outlined in clause 4.1.  In the event that the Governing Body/Trustees insist upon their own collateral warranties this will be significantly more complicated as the Governing Body/Trustees will then need to become a party to the Direct Agreement (entered into by the Authority, bank and Contractor).


�  In respect of the warranties to be provided by the Authority, where the relevant Site is owned by the VA School Trustees [the Diocesan Authority] the Authority and the VA School Trustees [the Diocesan Authority] need to consider the extent to which the Authority is reliant upon any information provided by the VA School Trustees [the Diocesan Authority] and if so, whether there need to be similar provisions in the Governing Body Agreement.


� 	It is recommended that each of the bodies nominate their first identified representative at the time this Agreement is entered into.


� 	The Governing Body will have been fully involved in the sign off of these documents.


� 	The Governing Body will have been fully involved in the sign off of these documents.


� 	This consists of plans, drawings, documents and information relating to works at the School proposed by the Contractor.  The Governing Body will have been fully involved in the sign off of these documents and can expect to continue to be involved in relation to the sign off of reviewable design data.


� 	Consider additional wording for any exercise of a choice fund by the School to purchase ICT Assets in addition to the Revised Baseline Specification.  This should be considered on a project specific basis.


� 	This will include items of furniture, fixtures and equipment owned by the Governing Body and included in the Authority's Requirements for the school.


�	This will be the school in use prior to the new school becoming available.


� 	This sets out the responsibilities for the removal and relocation of items from existing schools to new schools.  Consideration should be given to the position with ICT equipment and whether there is a need to extend the decant obligations to cover any legacy ICT assets.


� The date on which the new school or areas within it are suitable for its intended use.


� Consider if any other ICT legacy equipment issues need to be addressed. Also consider any requirement for Interim ICT Services provision prior to the Services Availability Date (for example the Managed Learning Environment may potentially be provided before Services Availability).


� Consider whether to insert notice period for this to allow the Governing Body time to terminate with minimal costs.


� The Standard Form ICT Contract will need to be adapted if legacy assets are involved.  If no legacy assets are to be used in the new School then this clause should be removed.  If criteria have been established (which the legacy equipment needs to meet in order that they can be maintained) then this should be referenced in this Agreement.  


� 	Some further thought may need to be given to the effect of any suspension of the School’s right to receive the delegated budget. 


� 	In the event of a new ICT Contractor coming in to provide ICT services mid term, (from the Contractor to the Authority) consideration should be given as to the applicability of these terms for the new provider and whether a separate arrangement between the Authority and the Governing Body would be preferable.


� 	When the School or areas within it are not suitable for its intended use.


�	When the services to the School e.g. cleaning or ground maintenance are below expected standards.


� It is suggested  that this could be 100% to reflect that the VA GB is responsible for capital and revenue aspects.


� Percentage to be agreed on a project specific basis.


� 	Where the Governing Body's Trustee Body/Diocese so wishes reference may be made here to the right of inspection being undertaken with the Governing Body's Surveyor in attendance.


� 	A VA School would be entitled to have a transfer of ownership of the ICT Assets following the end of the ICT Contract (unless extended or replaced) but note the position if the ICT Contract is terminated prior to payment being made for the ICT Assets by the Authority.


� 	Insurance Advisers to consider further.


� 	Where the LEP is not insuring the ICT Assets then this clause may need to be revised.


� 	Responsibility between the Governing Body and the Authority for any costs due to the LEP as a result of rectifying vandalism damage at the School to be discussed and agreed at a local level. In particular Authority and Governing Body to discuss whether any allowance for vandalism damage has been included in the Relevant Proportion paid by the Governing Body to the Authority and potential ways to incentivise the School to minimise vandalism damage.


� 	This will include information such as school protocols; employee data.


� 	The Governing Body may expect this obligation of the Authority in view of the Governing Body's responsibility for delivery of the curriculum within the School concerned and to secure high standards in delivery (this issue is also considered under the licensing of appropriate Intellectual Property Rights (IPR) to the Governing Body under clause 15 above).


� 	This clause makes provision for regular (not less frequently than monthly) meetings between representatives of the Authority and the School.  In addition the arrangements anticipate a School specific liaison committee.  The Authority may wish to consider adapting these arrangements to meet its overall arrangement for contract management.


� 	Monthly meetings for local determination involving each party’s Representative are suggested with school specific liaison committee meeting less frequently, say quarterly.


� 	Note that the basis of provision is likely to be without the Availability and Performance Standards obligations provided for under the payment mechanism to be fully satisfied or at all – this will always be project specific.


� 	These will need careful consideration and discussion with all parties (for example any third party income sharing mechanisms). Project specific provisions may be required.


� 	From transfer of control arrangements for a Voluntary School are restricted by the terms of any applicable Trust arrangements other than for community use.  See paragraph 6 Schedule 13 of the Schools Standards of Framework Act 1998


� 	The Required Period means those periods where services to the School are to be provided by the Contractor.


� 	Those provisions may require project specific development in line with any detailed agreements for the transfer of staff employed by a Governing Body under the Project Agreement.


� 	This could be for example the addition of further classrooms or a change to the hours that they are treating as the School Day.


� 	The Authority has rights in certain circumstances to take over elements of the Services on a temporary basis if there are failures by the Contractor or other reasons for delay that are agreed in the Project Agreement.


� 	See clause � REF _Ref116983772 \r \h � \* MERGEFORMAT �24.1.2�


� 	The Authority will wish to consider the extent to which it requires indemnities from the Governing Body and whether it expects any Diocesan or Foundation Body to financially support a liability arising. The availability of insurances will also be a relevant consideration.


� 	The number of representatives and general voting rights for such a group and the involvement of the Trustees and possibly also the Diocesan Authority will be for local determination.


� 	Include other items to be considered by the Schools Liaison Committee.


� This will be for local determination.


� This will be for local determination.


� Again this will be for local determination.


� This is during the building of the school.


� 	It will be appropriate to deal with out of hours access by School Staff which is usually possible subject to compliance with security arrangements.  This may need to be reflected in an additional clause within the agreement confirming the arrangements agreed with the PFI Contractor. 
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