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SCHEDULE 5
BSF ICT PAYMENT MECHANISM

Issued: January 2008

BUILDING SCHOOLS FOR THE FUTURE

Standard Form ICT Payment Mechanism

IMPORTANT NOTICE

This is the BSF standard form of the ICT Payment Mechanism the intention of which is to minimise the time and costs of dealing with legal issues relating to BSF.  Partnerships for Schools (PfS) expect the standard form ICT Payment Mechanism to be used un-amended.  However, a certain degree of customisation of the standard form ICT Payment Mechanism by Local Authorities will be necessary to reflect local circumstances and where this is anticipated it has been flagged in a footnote. 

The private sector should note that any proposed amendments to the standard form ICT Payment Mechanism will be one of the criteria taken into account by Local Authorities and PfS in evaluating a bid response to an Invitation to Continue Dialogue. Any proposed amendments to the standard form ICT Payment Mechanism, save for when such proposed amendments (1) are scheme specific changes supported by strong scheme specific reasoning or (2) highlight genuine drafting errors, are likely to be negatively evaluated.

In compiling this January 2008 standard form version, PfS has taken into account the clarification and negotiations experiences of the BSF schemes currently in procurement and those that have closed to date.  
The standard form ICT Payment Mechanism contains a number of footnotes which identify certain key issues which the parties will need to consider when using it.  The standard form ICT Payment Mechanism will therefore need to be analysed and reviewed in detail to ensure that its terms (and their impact) are clearly understood by the relevant parties.  The footnotes should be removed as appropriate before finalisation of the document for execution and/or release to bidders.

Please note that the standard form ICT Payment Mechanism is not a replacement for independent, specialist advice and Local Authorities should ensure that they take appropriate legal, financial and technical advice in using this document. PfS and its advisers accept no liability whatsoever for any expense, liability, loss, claim or proceedings arising from reliance placed upon this standard form.

Should you have any questions on the standard form ICT Payment Mechanism you are asked to email your query to Paul Milner at:

paul.milner@partnershipsforschools.org.uk 
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SCHEDULE 5

PAYMENT MECHANISM 

Part 1 - General Provisions

1 DEFINITIONS AND INTERPRETATION

1.1 Definitions

Terms used in this Schedule 5 shall have the meanings given in Clause 1 (Definitions and Interpretation), unless otherwise defined in paragraph 1.3.

1.2 Interpretation

In this Schedule 5, unless otherwise stated, references to “paragraphs” and “Parts” shall be to paragraphs and Parts of this Schedule 5. 

1.3 Schedule Definitions

The following terms shall have the following meanings in this Schedule 5:

Academic Year


means any period ending 31 August and beginning on the later of the most recent 1 September and the first Services Commencement Date;
Additional Core Hours

means any additional Core Hours specified in Part 5;

Adjusted Base Service Charge

means the amount determined in accordance with paragraph 4;

Annual KPI

means a KPI for which the Measurement Period is expressed as being "Annual" in the second column of the table set out in Part 4;

Annual Service Charge


has the meaning given at paragraph 3.1;

Authority Step-In Adjustment


means the costs which are to be added or deducted from the Base Service Charge as applicable under Clause 37 (Authority Step-In);

Availability Requirements


has the meaning given at paragraph 6 and "Device Availability", “Network Availability” and “MLE Availability” shall be construed accordingly. 

Base Service Charge


means the amount determined in accordance with paragraph 3;



[Central Data Centre
means [enter description];]

[Collection Centre

means [enter details];]

[Consumables

means [enter details];]
Contract Month
means a month in a Contract Year  provided that: 

(a) 
the first Contract Month shall commence on the first Services Commencement Date and shall end on the last day of the calendar month in which that Services Commencement Date occurred; and

(b)  
the last Contract Month shall commence on the first day of the calendar month in which the Expiry Date or the Termination Date occurs and shall end on the Expiry Date or the Termination Date (as the case may be);

Core Hours
means the period from [08:00] hours to [18:00] hours each Monday to Friday during a School Day and any Additional Core Hours;

Device
any ICT Asset of the type listed in the first column of the table set out in paragraph 5.1.4, including Specialist Devices, but excluding the Network and MLE;

Excusing Cause

means

(a)
a Change pursuant to an Authority Notice of Change as confirmed in the Estimate agreed or determined under Clause 17.7.1 (Confirmation or Withdrawal of Change); 

(b)
a Qualifying Change in Law;

(c)
an Emergency not caused or contributed to by the LEP or a LEP Related Party;


(d)
maintenance work being carried out in accordance with Clause 8.8.6.1 (Schedule of  Programmed Maintenance);
(e)
(except where such act or omission is the result of an act or omission of the LEP or a LEP Related Party (including a breach of this Agreement or a Related Agreement)) any act or omission of any provider of utilities [(including telecommunications)]
 or statutory undertaker (and, in each case, of any of their respective agencies, employees, contractors or other persons for whom it is responsible);

(f)
the Authority’s Representative or the headteacher of the relevant School making a specific request of the LEP or giving specific instructions to the LEP (in either case, against the reasonable advice of the LEP, and provided that the LEP has advised the Authority’s Representative or the relevant headteacher, of the impact such request or instruction will have on the ability of the LEP to perform its obligations under this Agreement) which prevent the LEP from ensuring that a Device, the Network or MLE (as the case may be) meets the relevant Availability Requirements or from performing any of its obligations under this Agreement;

(g)
a breach by the Authority of any of its obligations under this Agreement (unless and to the extent, caused or contributed to by the LEP or any LEP Related Party);

(h)
Authority step-in under Clause 36 (Authority Step-In), subject to the rights of the Authority to deduct the Authority’s costs of operation in taking the Required Action under Clause 36.5.2 (Step-in on LEP Breach) and the other provisions of this Agreement;

(i)
a failure of internet access outside the control of the LEP;

(j)
the introduction of any virus provided that the LEP has complied with its obligation with respect to virus detection in this Agreement;

(k) 
maintenance work carried out at a School in accordance with the Schedule of Programmed Maintenance (as that term is defined in the PFI Contract);

(l) the effect of Authority Damage until reinstatement of the ICT Asset(s) the subject of Authority Damage in accordance with Clause 15.9 of this Agreement;

(m) a failure which is caused by a software error where such software is not LEP Software or Third Party Software (provided that there shall be no Excusing Cause where such software error results directly from a failure of the LEP to satisfy the ICT Requirements);
Failure
means a breach of the Availability Requirements determined in accordance with paragraph 5.1;

Failure Deduction
means "the deduction in respect of a Failure, in the table in paragraph 5.1.4;

Failure Period
has the meaning given in paragraph 5.1.2.3 and 5.1.2.4;

Final Year Performance Deduction
means the deduction (if any) from the Retention calculated in accordance with paragraph 7.3;

Forecast Period
has the meaning given in paragraph 3.4;

Forecast RPIx
a reasonable estimate of the value of RPIx for the month of February immediately preceding the relevant Indexation Review Date, as forecast by the Authority;

Help Desk Facility
the single point of contact helpdesk to be provided by the LEP in accordance with the ICT Requirements;

Indexation Base Month
means April [2008];

Indexation Formula
has the meaning given to it in paragraph 3.3.3;

Indexation Review Date
1 April 12 months immediately following the Indexation Base Month, and every 1 April thereafter;
KPI
means a Key Performance Indicator described in Part 4;

KPI Review Month
means any October between the first Services Commencement Date and the Expiry Date or the Termination Date except the first October in that period;

Local Area Network or LAN
means the local area network(s) serving a particular School;

Logged Failure Time
means the earlier of:

(i)
the  time that is shown on the Help Desk Facility records (or would be shown on the Help Desk Facility records if the LEP was complying with its obligations under this Agreement) as the time at which the breach of the Availability Requirements in question was notified to the Help Desk Facility by an Authority Related Party;
 and

(ii)
the time at which the LEP became aware of the breach of the Availability Requirements in question or would reasonably have become aware of the breach of the Availability Requirements in question if the LEP was complying with its obligations under this Agreement 

provided that, in the circumstances referred to in paragraph (i) above, where a Failure affecting the Help Desk Facility occurs, such time shall be the time as the parties shall reasonably agree as the time at which the breach of the Availability Requirements in question would have been notified to the Help Desk Facility had the Failure affecting the Help Desk Facility not occurred; 

Logged Rectification Time
means the time which is shown on the Help Desk Facility records as the time at which completion of the Rectification of the breach of the Availability Requirements in question was notified by the LEP to the Help Desk Facility or, if a failure affecting the Help Desk Facility occurs, such time as the parties shall agree (acting reasonably) as the time at which the breach of the Availability Requirements in question was Rectified;

Maximum Monthly Deduction
means the cap on deductions in a month for each KPI stipulated against the KPI in question in column 5 of the table in Part 4;

Measurement Period
means the relevant measurement period for the KPI in question set out in the second column in the table in Part 4;

Milestone Payment


means any of the amounts payable to the LEP set out in paragraph 2;

MLE
means the Managed Learning Environment (as defined in Schedule 1 (ICT Requirements), including any Learning Platform (as defined in Schedule 1 (ICT Requirements);

Monthly Deduction


means the deduction calculated in accordance with paragraph 4.1 (Calculation of the Adjusted Base Service Charge);

Monthly KPI
means a KPI for which the Measurement Period is expressed as being "Monthly" in the second column of the table set out in Part 4 (Key Performance Indicators Table) of this Schedule 5 (Payment Mechanism);

Non-Core Hours
means any period which is not Core Hours or Off-Peak Core Hours;

Off-Peak Core Hours
means the period from [18:00.01] hours to [22:00] hours on each School Day;
Performance Deduction
means the deduction calculated in accordance with paragraph 7;

Prohibited Material
means material and content designated as prohibited by a School’s configuration of the relevant filtering or other software;

Rectification
means the action taken by the LEP to remedy fully the breach of the Availability Requirements in question so that the subject matter of such breach complies with the Availability Requirements, and "Rectified" and "Rectify" shall be construed accordingly;  

Rectification Period
means the period in which the LEP shall Rectify a breach of the Availability Requirements as set out in column 2 of the table in paragraph 5.1.4;

Retention


means the retention calculated and made in accordance with  paragraph 7.2.1;

RPIx Publication Date
has the meaning given in paragraph 3.4.2;

Second Milestone Payment
means in respect of each School, the payment to be made by the Authority to the LEP pursuant to paragraph 2.2;

Specialist Device

means a piece of equipment notified to the LEP as being a specialist device; 

Specialist Device
means a piece of equipment notified to the LEP as being a specialist device; 

[Specialist ICT Area


means [enter room numbers and/or room descriptions];]

Unavailability Deduction
means the unavailability deduction calculated in accordance with paragraph 5.2;
2 MILESTONE PAYMENTS

The Authority shall pay to the LEP the Milestone Payments set out in this Paragraph 2 in accordance with this Agreement.
2.1 Milestone Payment 1

In respect of each School, in the Contract Month in which the Services Commencement Date for the relevant School occurs the Authority shall make the relevant Milestone Payment 1 to the LEP as follows:

	School

	Milestone Payment (MP)(Unindexed)



	[Note:  Insert School Name]
	£[    ] [Note: to be inserted.  Amount to be [70%] of the Milestone Payments for the relevant school]



	School 1
	£

	School 2
	£


2.2 Second Milestone Payment

2.2.1 In respect of each School, in the Contract Month immediately following the second consecutive full Contract Month after the Services Commencement Date that:

2.2.1.1
the LEP incurs Unavailability Deductions of not more than 2% of the Base Service Charge in respect of the relevant School in each of those two consecutive Contract Months; and

2.2.1.2
subject to the provisions of Clause 8.8.6.1, the MLE and the Network have each met their respective Availability Requirements for not less than 99% of the total of the Core Hours, Off-Peak Core Hours and Non-Core Hours of each of those two consecutive Contract Months 

the Authority shall make the relevant Second Milestone Payment to the LEP as follows:

	School

	Milestone Payment (MP)(Unindexed)



	[Note:  Insert School Name]
	£[    ] [Note: to be inserted.  Amount to be [25%] of the Milestone Payments for the relevant school]



	School 1
	

	School 2
	


2.2.2 For the purposes of paragraph 2.2.1.1, Unavailability Deductions for a School shall be taken to mean the figure calculated in paragraph 5.2 as DF relating to the relevant school, (namely the aggregate of all Failure Deductions incurred in the relevant Contract Month relating to Devices at the relevant School) less any Failure Deductions incurred:

2.2.2.1
solely as a result of the occurrence of a Relief Event; and/or

2.2.2.2

solely as a result of the occurrence of a Force Majeure Event; and/or
2.2.2.3       solely as a result of a breach by a LEP Related Party of a Related Agreement.
2.2.3 For the purposes of paragraph 2.2.1.2, any failure of the MLE or the Network which arises:

2.2.3.1
solely as a result of the occurrence of a Relief Event; and/or

2.2.3.2
solely as a result of the occurrence of a Force Majeure Event; and/or
2.2.3.3
solely as a result of an Excusing Cause; and/or

2.2.3.4     solely as a result of a breach by a LEP Related Party of a Related Agreement.
shall not be taken into account when calculating the percentage referred to in that paragraph 2.2.1.2.

2.3 Third Milestone Payment

In the Contract Month in which the Final Implementation Certificate is issued the Authority shall pay to the LEP £[  ]
.
3 DETERMINATION OF THE BASE SERVICE CHARGE

3.1 Calculation of the Base Service Charge

The Base Service Charge in respect of a Contract Month shall be calculated according to the following formula:

BSC = (ASC x F) / 12 + [C]

where:

BSC is the Base Service Charge;

ASC is the Annual Service Charge, [£·] adjusted from time to time pursuant to the terms of this Agreement, (including, without limitation in accordance with paragraph 3.3);

F is the Annual Service Charge step-up factor, which shall be calculated as follows:

3.1.1
up to and including the Contract Month in which the final School Services Commencement Date occurs:




F = ∑ (SPx x Cx)




     school
where:

3.1.1.1
SPx = the percentage of the Annual Service Charge attributable to [the Central Data Centre and to] each School ‘x’ as set out in the table below:

	[Central Data Centre and] Schools
	SPx



	[Note:  Insert Schools]
	[Insert %] 



	Central Data Centre
	

	School 1
	

	School 2
	

	TOTAL
	100.00%


3.1.1.2

Cx = dn / dmn
where dn = 

(i)
if the Services Commencement Date for that School has not yet occurred by the end of Contract Month n, nil;

(ii)
where the Services Commencement Date for that School occurs in Contract Month n, the number of days remaining in Contract Month n at and including the date on which the Services Commencement Date occurred; or

(iii)
else dmn;

3.1.1.3

dmn = total number of days in Contract Month n

3.1.2
from (but excluding) the Contract Month in which the final School Services Commencement Date occurs, F shall equal 1.

[C is the cost of any Consumables relating to Devices incurred during the relevant Contract Month, as agreed with the Authority]. 

3.2 Final Contract Month

In respect of the Contract Month in which the Expiry Date or the Termination Date  occurs, if such date occurs on any day other than the final day of the Contract Month, the Base Service Charge for the relevant Contract Month shall be pro-rated by the number of days from and including the first day of that Contract Month up to and including the day on which the Expiry Date or the Termination Date occurs.

3.3 Indexation of the Annual Service Charge

3.3.1
On each Indexation Review Date, the Annual Service Charge shall be adjusted by applying to it the Indexation Formula.

3.3.2
On each occasion that the Annual Service Charge is to be adjusted in accordance with this paragraph 3.3, the Indexation Formula shall be applied to the Annual Service Charge applicable immediately before the relevant Indexation Review Date.

3.3.3
For the purposes of calculating indexation pursuant to paragraph 3.3.2 above the following formula ("Indexation Formula") shall apply:

ASC2 = ASC1 x    RPIx2



     RPIx1
where:

ASC2
is the Annual Service Charge in question applicable from the relevant Indexation Review Date;

ASC1
is the Annual Service Charge in question applicable immediately before the relevant Indexation Review Date;

RPIx2
is the value of RPIx for the month of February immediately preceding the relevant Indexation Review Date; and 

RPIx1
is the value of RPIx for the month of February 12 months prior to that used in the calculation of RPIx2 (save in the case of the first Indexation Review Date when it shall be the value of RPIX for February immediately preceding the Indexation Base Month). 
3.4 Forecast RPIx

For the purposes of calculating ASC2 pursuant to paragraph 3.3.3 above, where RPIx2  has not been published then:

3.4.1
forecast RPIx shall be used in replacement for RPIx2;

3.4.2
within ten (10) Business Days of the date on which RPIx2 is published ("RPIx Publication Date"), the Annual Service Charge shall be recalculated, using the published RPIx2 rather than the Forecast RPIx, and the Annual Service Charge shall be adjusted for the period from the Indexation Review Date to the RPIx Publication Date (the "Forecast Period"); and

3.4.3
if the amount of the Base Service Charge in respect of the Forecast Period is either in excess of or less than the amount which it would have been had RPIx2 been published, then an amount equal to the shortfall or excess shall be added to or deducted from the Adjusted Base Service Charge for the Contract Month which follows the RPIx Publication Date.

3.5 Changes to the Index

If there is a material change in the nature or basis of any index required for this Schedule 5, or if any index is discontinued, the parties shall agree upon an alternative index which as closely replicates the relevant index as is possible, and such consequential changes shall be made to the calculations provided for in this Schedule 5 as are necessary to ensure that all payments to be made pursuant to this Agreement shall be the same as if such change had not occurred.  Any dispute regarding changes to the calculations may be referred by either party to the Dispute Resolution Procedure.

4 DETERMINATION OF THE ADJUSTED BASE SERVICE CHARGE

4.1 Calculation of the Adjusted Base Service Charge

The Adjusted Base Service Charge in respect of a Contract Month shall be calculated in accordance with the following formula:

ABSC = BSC – MD ± ASIA

where:

ABSC is the Adjusted Base Service Charge applicable to the relevant Contract Month;

BSC is the Base Service Charge applicable to the relevant Contract Month;

MD is the Monthly Deduction, calculated in accordance with the following formula:

MD = UD + PD

where:

UD is the Unavailability Deduction in respect of the relevant Contract Month; 

PD is the Performance Deduction in respect of the relevant Contract Month; and

ASIA is the Authority Step-In Adjustment in respect of the relevant Contract Month.

4.2 Priorities and Cap on Deductions

If one incident solely causes a breach of more than one of Device Availability, Network Availability, MLE Availability and one or more KPIs, only the highest priority breach shall be deemed to have occurred as a result of that incident.  The order of priority shall be as follows (paragraph 4.2.1 being highest priority):

4.2.1
MLE Availability;

4.2.2
LAN Availability;

4.2.3
Device Availability;

4.2.4
KPIs.
The Monthly Deduction shall never exceed the Base Service Charge (excluding payment for consumables, if applicable).

5 UNAVAILABILITY AND THE UNAVAILABILITY DEDUCTIONS

5.1 Failures

5.1.1
Rectification Periods
5.1.1.1
In the case of a breach of the Availability Requirements relating to the LAN or the MLE, the Rectification Period relating to the LAN or the MLE, as appropriate, will commence at the Logged Failure Time.  If the breach in question is Rectified before the end of the Rectification Period in question, no Failure is incurred.

5.1.1.2
In the case of the first breach in a Contract Month of the Availability Requirements relating to a specific Device, the Rectification Period for the Device in question will, subject to paragraph 5.1.1.3, commence at the Logged Failure Time.  If the breach in question is Rectified before the end of the Rectification Period in question, no Failure is incurred.

5.1.1.3
In the case of a breach of the Availability Requirements relating to a specific Device which has already been subject to a breach of the Availability Requirements in the same Contract Month, there will be no Rectification Period.

5.1.2
Incidence of Failures
A Failure will be incurred, subject to paragraph 5.1.3:

5.1.2.1
where paragraph 5.1.1.1 or 5.1.1.2 applies, at the end of the Rectification Period described at paragraph 5.1.1.1 or 5.1.1.2, if such breaches are not rectified; or 

5.1.2.2
where paragraph 5.1.1.3 applies, at the Logged Failure Time; and

5.1.2.3
for Devices, at the end of each 2 hour period thereafter (each such period being a "Failure Period") provided that the Rectification Period in relation to Devices shall not operate during Non-Core Hours; or

5.1.2.4 
for LAN or MLE, at the end of each 30 minutes period thereafter (each such period being a "Failure Period"),

until (and including) the Failure Period in which the Logged Rectification Time in respect of the breach of the Availability Requirements relating to the Device, LAN or the MLE in question occurred.

5.1.3
Suspension of Rectification Periods 

5.1.3.1
In relation to a Device which is being used by the Authority or an Authority Related Party away from a Site, the Rectification Period for a breach of Device Availability for such Device shall only commence from the time when the Device is returned to a Site or Collection Centre as appropriate if the time of return falls in Core Hours or otherwise on the commencement of the next following period of Core Hours.
5.1.3.2
A Rectification Period relating to a Device will be suspended where, during that Rectification Period, access to the Device in question is prevented or not agreed by an Authority Related Party, following a LEP request for access.  When access is granted by an Authority Related Party, the Rectification Period continues as normal.

5.1.4
Failure Deductions 

For each Failure that occurs within a Contract Month, the LEP shall incur a Failure Deduction according to the Device, LAN or MLE affected and the period in which it is deemed to have occurred, as set out in the table below.  The value of all standard Failure Deductions (as set out in the table below) shall be indexed annually on the Indexation Review Date.
	
	
	Failure Deduction (Indexed) 



	Device, LAN or MLE
	Rectification Period (mins)
	Core Hours
	Off-Peak

Core Hours
	Non-Core

Hours

	Pupil Workstation
	
[30]
	   [£1.00]
	   [£0.00]
	[£0.00]

	Printer

Scanner

Digital Camera

Specialist Workstation

Administrative Workstation
	
[45]


[45] 


[30]


[30]


[30]
	   [£2.00]
	   [£0.50]
	[£0.00]

	Teacher Workstation

Staff PDA

Interactive Whiteboard

Projector
	
[30] 


[30]


[60] 


[60]
	   [£3.00]
	   [£0.75]
	[£0.00]

	Specialist Device
	
[•]
	   [£2.00]

	   [£0.50]
	[£0.00]

	Local Area Network 
	
[15]
	 [£MLE / no. of schools]
	   [MLE / no. of schools]

	[£0.00]

	MLE / Learning Platform
	
[15]
	  [£55.00]
	 [£13.75]
	[£5.50]


5.2 Unavailability Deduction

5.2.1 The Unavailability Deduction in respect of each Contract Month shall be calculated in accordance with the following formula: 

UD = FC x R + ∑ (DF x DR)



     Schools

where:

5.2.1.1
UD is the Unavailability Deduction to be applied in respect of the relevant Contract Month;

5.2.1.2
FC is the aggregate of all Failure Deductions incurred in the relevant Contract Month relating to the LAN or MLE;

5.2.1.3
R is:

a)
[1.5] where FC exceeds [25%] of the Base Service Charge (provided that any Failure Deduction caused directly by a Relief Event or Force Majeure Event shall be deducted from the value of FC for the purposes of calculating the value of R); 



b)
otherwise 1.0.

5.2.1.4
DF is the aggregate of all Failure Deductions incurred in the relevant Contract Month relating to Devices at a School;

5.2.1.5
DR is:

a)
[1.5] where, for any School, DF exceeds [25%] of MASC x SPx  (provided that any Failure Deduction caused directly by a Relief Event or Force Majeure Event shall be deducted from the value of FC for the purposes of calculating the value of DR);
Where: 

MASC is one-twelfth of ASC (ASC / 12) 

ASC is as defined in paragraph 3.1; and,

SPx for the School is as defined in paragraph 3.1;

b)
otherwise 1.0.

If the UD calculated above in any Contract Month is greater than zero but less than £10 (indexed), then UD shall be increased to £10 (indexed).

6 AVAILABILITY REQUIREMENTS

6.1 Device Availability

6.1.1
In respect of all Notebooks, Tablet PCs and Desktop PCs:

6.1.1.1
the Device is able to power up ,complete a power on self test ("POST") boot to its core operating system ready for a user to log on  within [120] seconds;

 6.1.1.2
the Device is able to present the users desktop environment within [30] seconds of log on;

6.1.1.3
the user is able to open and commence using any software application installed on the Device within  [30] seconds;

6.1.1.4
the users are able to save their work to the LAN; 

6.1.1.5
the users are able to access the MLE within [30]seconds;

6.1.1.6
the users are able to print to an available printer;

6.1.1.7
the Device is able to access the Authority’s corporate systems via an appropriate interface/link
.

6.1.2
In respect of projectors, the projector is able to power up and complete its usual functions within [120] seconds.
6.1.3
In respect of interactive whiteboards, the interactive whiteboard is able to POST within [120] seconds and to connect to any other Device to which it has been connected and the interactive whiteboard and the Device interact.

6.1.4
In respect of peripherals, including but not limited to printers, scanners and digital cameras, the Device is able to power up, and is able to complete its usual functions; 

6.1.5
In respect of a Specialist Device, the Specialist Device is able to power up, and is able to complete its usual functions;

6.1.6
During Core Hours only, in respect of a Device at a School the subject of a PFI Contract, the Device is located in an area that is Available or Unavailable but Used (as defined in the PFI Payment Mechanism) and in accordance with the School’s reasonable requirements
. Where failure of this Availability Requirement under this paragraph applies then Deductions shall be made in accordance with paragraph 8.3.

6.2 LAN availability

In respect of the LAN, access to and use of all software applications, files and other functionality supported by the LAN is possible by using any Available networked Device (and any user is able to open any software application installed on the LAN within [30] seconds).

6.3 MLE availability

In respect of the MLE, the functional provision of continuous inter/intra/extra net based access to the agreed portion of digital resources according to user profile.

7 PERFORMANCE DEDUCTIONS

7.1 The Performance Deduction in respect of each Contract Month from and including the Contract Month in which the first Services Commencement Date occurs shall be calculated in accordance with the following formula:  

PD = ∑ (D) x PR

                KPIs

Where:

7.1.1
PD is the Performance Deduction to be applied in respect of the relevant Contract Month;

7.1.2
For each KPI, D is, subject to paragraph 7.1.4, the lower of the Maximum Monthly Deduction for that KPI, as stipulated at Part 4  and:

7.1.2.1
for any Monthly KPI, the aggregate of all Deductions incurred for that KPI in the relevant Contract Month, as stipulated at Part 4;

7.1.2.2
for any Annual KPI up to and including the first KPI Review Month, nil;

7.1.2.3
for any Annual KPI after the first KPI Review Month, the aggregate of all Deductions incurred for that KPI for the Academic Year immediately preceding the most recent KPI Review Month, as stipulated at Part 4
;
7.1.3
PR is:

7.1.3.1
[1.5] where ∑ exceeds [25%] of the aggregate of all Maximum

           KPIs

Monthly Deductions relating to all KPIs excluding, before the first KPI Review Month, Annual KPIs and excluding any KPIs noted in Part 4 as excluded from measurement in the relevant Contract Month (provided in addition that any Deduction caused directly by a Relief Event or Force Majeure Event shall be excluded from such aggregate of all Maximum Monthly Deductions for the purposes of calculating the value of PR);
7.1.3.2

otherwise 1.0.

7.1.4
If the results for a KPI for the relevant Contract Month or Academic Year (as appropriate) are found to be inaccurate or unavailable as a result of a failure of the LEP to comply with the requirements of Part 3 or Part 4, then the Maximum Monthly Deduction for that KPI shall apply as the value of D in the formula at Paragraph 7.1.2.

7.2 Authority retention

7.2.1
In each of the final twelve (12) Contract Months immediately preceding the Expiry Date (but excluding any period of extension of this Agreement effected pursuant to Clause 2), the Authority shall make a Retention, deducted from the Base Service Charge for each relevant Contract Month, equal to one twelfth of the aggregate of the Performance Deductions made in respect of any Annual KPI for each of the twelve (12) Contract Months immediately preceding the final twelve (12) Contract Months. If as a result of early termination of this Agreement, the Authority has not made a Retention, such Retention shall be assumed to be nil for the purposes of paragraph 7.3.

7.2.2
Final Year Results

The Authority shall, as soon as reasonably practicable following the publication of all of the results relating to all Annual KPIs for the final Contract Year, notify the LEP of such results and the amount of the Final Year Performance Deduction.  Within one Contract Month of such notice:

7.2.2.1
if the Final Year Performance Deduction is less than the Retention calculated at paragraph 7.2.1, the Authority shall pay to the LEP an amount equal to the Retention calculated in accordance with paragraph 7.2.1, less the Final Year Performance Deduction calculated in accordance with paragraph 7.3.

7.2.2.2
if the Final Year Performance Deduction is greater than the Retention calculated at paragraph 7.2.1, the LEP shall pay to the Authority an amount equal to the Final Year Performance Deduction calculated in accordance with paragraph 7.3, less the Retention calculated in accordance with paragraph 7.2.1.

7.3 Calculation of Final Year Performance Deduction

The Final Year Performance Deduction shall be calculated in accordance with the following formula:  

FYPD = ∑ (D) x PR

Annual 

KPIs

Where:

7.3.1
FYPD is the Final Year Performance Deduction;

7.3.2
D is the aggregate of all Performance Deductions, each Deduction subject to a cap of the Maximum Monthly Deduction for that KPI, as stipulated at Part 4, incurred for that KPI for the final Academic Year;

7.3.3
PR is:

7.3.3.1

[1.5] where ∑ exceeds [25%] of the aggregate of all Maximum 

  
   
    Annual KPIs  

Monthly Deductions attributable to Annual KPIs as stipulated at Part 4 (provided that any Deduction caused directly by a Relief Event or Force Majeure Event shall be excluded from such aggregate of all such Maximum Monthly Deductions for the purposes of calculating the value of PR); 

7.3.3.2 otherwise 1.0.

7.4 Indexation of Deductions  

The value of all Deductions and Maximum Monthly Deductions (as set out in Part 4 below) shall be indexed annually on the Indexation Review Date.

8 Excusing Causes and other Exceptions

8.1 Subject to paragraph 8.2 no Deduction may be made if and to the extent that, it has been demonstrated to the reasonable satisfaction of the Authority that the relevant breach is a direct result of an Excusing Cause. 

8.2
The LEP shall take all reasonable steps to mitigate the consequences of an Excusing Cause on its ability to perform its obligations under this Agreement.  To the extent that the LEP does not take such steps, it shall not be entitled to, and shall not receive, the relief specified in paragraph 8.1.

8.3
Area Unavailability

8.3.1
The LEP shall be entitled to a Rectification Period equivalent to the relevant Temporary Rectification Period (as that term is defined in the PFI Contract) given in the PFI Contract.  Thereafter, the Authority shall be entitled to the Unavailability Deduction referred to in paragraph 8.3.2 for any School Day or part of the School Day.

8.3.2 If at any School the subject of the PFI Contract a Failure occurs in respect of a Device and that Failure has arisen solely because the relevant Device is located in an Area which is Unavailable (as each of those terms are defined in Schedule 6 to the PFI Contract), no Unavailability Deduction shall be made pursuant to paragraph 5 but the Authority shall be entitled to make a Deduction for each School Day on a room-by-room basis as follows:

8.3.2.1
[enter details of Deductions in relation to Specialist ICT Areas];
8.3.2.2
[enter details of Deductions in relation to areas which are not Specialist ICT Areas].
8.4
Authority Damage 
8.4.1
Where the LEP has a spare of a Device which is the subject of Authority Damage and which it is reasonably able to use to replace the relevant Device (or should have had such a spare had it complied with its obligations in this Agreement) then the LEP shall be required to replace the relevant Device with that spare within the relevant Rectification Period.  Thereafter, the Rectification Period in respect of the replacement of that spare will be suspended until the LEP receives an instruction from the Authority to replace the relevant Device pursuant to Clause 15.9 (Authority discretion).

8.4.2
Where the LEP does not have a spare a Relevant Device which is the subject of Authority Damage which it is reasonably able to use to replace the relevant Device (notwithstanding that the LEP has complied with its obligations in this Agreement) the Rectification Period in respect of the replacement of the relevant Device will be suspended until the LEP receives an instruction from the Authority to replace the relevant Device pursuant to Clause 15.9 (Authority discretion).

8.4.3
Notwithstanding paragraphs 8.4.1 and 8.4.2 the LEP shall ensure that any Device which has been the subject of Authority Damage shall be reinstated, repaired or replaced as soon as reasonably possible and in any event within ten (10) Business Days after the date on which the LEP receives an instruction from the Authority to replace the relevant Device pursuant to Clause 15.9 (Authority discretion).  The Excusing Cause set out in limb (l) of the definition of Excusing Causes shall cease to apply in relation to any relevant Device after the expiry of the ten (10) Business Day period.

Part 2 - Invoicing Procedure

9 INVOICES

9.1 Invoice address

Invoices should be sent to the following address or such other address as shall be notified by one party to the other in accordance with Clause 13  (Notices):

If to the Authority:

[Insert address]

If to the LEP:

[Insert address]

9.2
ICT Contract Charges

The ICT Contract Charges shall be paid monthly in arrears in accordance with the 

following procedure:

9.2.1
within one Contract Month from the commencement of each Contract Month the LEP shall issue a VAT invoice (the "Invoice") to the Authority for the ICT Contract Charges (adjusted as appropriate in accordance with the terms of this Agreement, including but not limited to the terms of this Schedule 5 due in respect of the preceding Contract Month.

9.2.2
The Authority shall pay to the LEP the amount set out in such Invoice within [28] days of receipt by the Authority of the Invoice (subject to Clause 18.1.5 (Payments) and to any rights of the Authority, in accordance with the provisions of this Agreement, to deduct amounts from the invoiced amount).

9.2.3
The Invoice shall set out details of:

9.2.3.1
any adjustments to the ICT Contract Charges calculated in accordance with this Schedule 5;

9.2.3.2
any adjustments to reflect previous overpayments and/or underpayments or any other amounts due and payable from one party to the other under this Agreement; and

9.2.3.3

any VAT payable in respect of the above amounts.

9.2.4
The Invoice shall be accompanied by a Performance Monitoring Report in accordance with Part 3 in respect of the relevant Contract Month and sufficient and clear working papers setting out the derivation and calculation of each of the amounts referred to in paragraph 9.2.3.

9.2.5
The provisions of Clause 18.1.5 (Payments) shall apply in case of any dispute regarding all or any of the ICT Contract Charges (or any adjustments thereto).

9.2.6
The LEP shall ensure that each Invoice bears the heading ["Provision of ICT Services"] and includes, inter alia, the following information:

9.2.6.1
[a description of the ICT Services in respect of which the amounts are being charged;

9.2.6.2
a contact name at the Authority (as advised from time to time by the Authority);

9.2.6.3

the contract reference number allocated by the Authority;

9.2.6.4
the VAT Registration number and the VAT percentage rate applied.]

9.2.7
If the Invoice shows a net amount owing by the LEP to the Authority, the Authority shall be entitled to issue an appropriate form of invoice to the LEP for such amount.

Part 3 - Performance Monitoring

10 PERFORMANCE REPORT

10.1 For each Contract Month the LEP shall prepare a report including as a minimum a section in the format set out in Part 6 detailing the performance of the ICT Operational Services for the relevant Contract Month (the "Performance Monitoring Report").  In particular, the Performance Monitoring Report shall include as a minimum:

10.1.1
details of the calls to the Help Desk showing the Logged Failure Time and Logged Rectification Time of any breaches of the Availability Requirements;

10.1.2
details of the causes of any Failures and action taken to Rectify such breaches of the Availability Requirements (including any action to mitigate future breaches of the Availability Requirements);

10.1.3
calculations, using this Payment Mechanism, of any Unavailability Deductions and/or Performance Deductions and their application to the ICT Service Charges;

10.1.4
information on the performance against the KPIs as required by Part 4 (Key Performance Indicators Table); and

10.1.5
details of all consumables relating to Devices used in the Contract Month provided by the LEP and charged to the Authority under paragraph 3.

10.2 Subject to paragraphs 10.3 to 10.5 inclusive, the Performance Monitoring Report produced by the LEP for a Contract Month shall be the source of factual information of performance of the ICT Service for the relevant Contract Month for the purposes of calculating the relevant ICT Service Charges and the number of Failure Deductions to be applied.

10.3 If there shall be any error or omission in the Performance Monitoring Report for any Contract Month, the LEP and the Authority shall agree the amendment to the Performance Monitoring Report or, failing agreement within 10 calendar days of notification of the error or omission which shall not be made more than 2 Contract Months following the relevant Performance Monitoring Report except in the circumstances referred to in paragraph 10.4 either party may refer the matter to the Dispute Resolution Procedure.

10.4 For the purposes of paragraph 10.3  the circumstances are:-

10.4.1

fraudulent action or inaction;

10.4.2

deliberate misrepresentation; or

10.4.3
gross misconduct or negligence in each case on the part of the LEP or a LEP Related Party.

10.5 The provisions of this Part 3 shall be without prejudice to any rights of the Authority in this Agreement.

11 CUSTOMER SATISFACTION SURVEYS

11.1 As provided for at clause 12.2 (Customer Satisfaction Survey), a Customer Satisfaction Survey shall be conducted on each Customer Satisfaction Survey Date.  In respect of all such Customer Satisfaction Surveys, all or part of such survey shall be subject to a quantitative analysis as set out in this paragraph 11 in order to determine the Customer Satisfaction Survey Performance Rating.
11.2 The Customer Satisfaction Survey questionnaire shall be prepared and distributed annually as set out in the remainder of this paragraph 11.2.

11.2.1 In respect of each Customer Satisfaction Survey questionnaire, so as to solicit the customer’s experience of the performance of the Services relevant to them, the LEP shall set one survey question which is set out in paragraph 11.11 below (the Measured Question), the responses to which and will be analysed by calculating the Customer Satisfaction Survey Performance Rating
.
11.2.2 Each Customer Satisfaction Survey questionnaire shall:

(i) include no more than one Measured Question; and

(ii) include the following ‘tick box’ options in respect of the Measured Question:

(a) excellent;

(b) good;

(c) satifactory;

(d) unsatisfactory; and

(e) poor.

11.3 From the  first  anniversary  of  the  Final Implementation Certificate,  a deduction of £250 indexed will be made in each month in respect of which no Customer Satisfaction Survey has been carried out in the preceding thirteen months.  
11.4 The LEP shall discuss and agree with the Authority:

11.4.1 the appropriate customer groups in respect of users
 of the ICT Services and ICT Assets which shall be the subject of the Customer Satisfaction Survey;

11.4.2 an appropriate survey distribution in respect of such users to sample satisfaction in respect of all customer groups which shall be likely to result in the return of more than 15 questionnaires;

11.4.3 the means of distribution and return of the Customer Satisfaction Survey; and shall

(a) issue only a specified number of the relevant survey questionnaires to the relevant customers;

(b) declare a ‘to be returned by’ date on the survey questionnaire which shall not be less than 10 Business Days after the date on which the survey questionnaire is issued to customers,

11.4.4 provided always that the Authority shall act reasonably in reaching agreement on the matters above and shall provide reasonable assistance in respect of distributing and collecting survey questionnaires.

11.4.5 Should the Authority and the LEP fail to agree on the issues referred to in this paragraph 11.4, then either party may refer the matter to the Dispute Resolution Procedure under clause 28 (Dispute Resolution Procedure).

11.5 The LEP shall prepare a summary of the returned data in accordance with the answers provided to the question in paragraph 11.10.

11.6 The Customer Satisfaction Survey Performance Rating shall be determined by:

11.6.1 calculating the number of Customer Satisfaction Survey questionnaires where the answer to the Measured Question is either (i) excellent, (ii) good or (iii) satisfactory in accordance with 11.2.2(ii) (“Excellent, Good or Satisfactory Questionnaires”); and

11.6.2 calculating the result of 11.6.1 above as a percentage of the total number of Customer Satisfaction Survey questionnaires returned. 

11.7 The Customer Satisfaction Survey Performance Rating shall be expressed as a percentage and be calculated in accordance with the following formula:
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where:

CSSPR
=
the Customer Satisfaction Survey Performance Rating in respect of a School;

FNEGSQ
=
Final number of Excellent, Good or Satisfactory Questionnaires; and

TNCSSQ
=
Total number of Customer Satisfaction Survey Questionnaires returned.

11.8 The CSSPR shall be included in the summary of data provided to the Authority in accordance with paragraph 11.4.

11.9 Where the CSSPR is determined to be equal to or lower than 59% for a School in a Contract Year, then the LEP shall, at its own cost, arrange for a full performance audit at the School within one month, such audit to be performed in accordance with paragraphs 11.12 to 11.16 below.
11.10 The Customer Satisfaction Survey Measured Question:

	What is your level of satisfaction with the Service (please tick)?



	(i)   Excellent

	(ii)  Good

	(iii) Satisfactory

	(iv) Unsatisfactory

	(v)  Poor


	If your response is less than Good, please explain the reasons why with reference to the Services detailed below:



	


11.11 If the Authority is dissatisfied with the Customer Satisfaction Survey carried out by the LEP, it may at its own expense commission a survey from an independent third party, such survey to take precedence over the LEP’s survey unless the Authority agrees otherwise.
Performance Audits
11.12 A performance audit required pursuant to paragraph 11.9 above shall consider the LEP’s performance against the ICT Requirements and the standards set out in Schedule 5 (Payment Mechanism) and the LEP shall as soon as is reasonably practicable advise the Authority of the time and location of such audit.
11.13 The Authority reserves the right to accompany the LEP on the audit.
11.14 Any breaches of the ICT Requirements and/or the standards set out in Schedule 5 (Payment Mechanism) found on the audit shall be notified to the Authority.
11.15 The LEP shall immediately provide a remediation plan to the Authority’s Representative taking into account the summary of returned data referred to at paragraph 11.5 above, the answers to the Customer Satisfaction Survey questionnaires referred to at paragraph 11.10 above, and the results of any audit undertaken in accordance with paragraph 11.12 above.  The remediation plan shall include:
· The LEP’s view of why the score was measured as low;

· The LEP’s proposed actions with a timetable to improve the low score, in so far as it relates to its own performance; and

· The LEP’s proposals for assessing the effectiveness of these actions 

11.16 The Authority’s Representative will decide at its sole discretion whether to accept the proposed remediation plan and may propose amendments to the remediation plan.
Part 4 - Key Performance Indicators Table

	Key Performance Indicator
	Measurement Period
	Measurement
	Deduction
	Maximum Monthly Deduction 

Indexed
	Monitoring method

	1. Disruption of the day to day operations at a School or operations of School staff
	Monthly
	When carrying out any maintenance relating to the ICT contract, the LEP shall minimise disruption (including by way of noise, inconvenience to staff or pupils, restricting access to rooms or creating dust or other risks to health) to the day to day operations at a School or the operations of School staff.

Number of Minor Disruptions and Major Disruptions having a material or adverse effect on the day to day operations at a School or the operations of School staff.

Major Disruption means 3 Minor Disruptions in a Contract Month or at any one or more Schools a disruption lasting for 30 minutes or longer.

Minor Disruption means at any one or more Schools a disruption lasting for less than 30 minutes.
	£[300] per Major Disruption

£[90]per Minor Deduction


	£[300]
	The Authority shall monitor the number of Major Disruptions and Minor Disruptions and shall within ten (10) Working Days following the end of each Contract Month notify the LEP of the number of such disruptions to the schools.

	2. Fast access to all Service Users for all Software, Content and Educational Products
	Monthly
	Boot up times for the following applications must be less than :-

Device Boot up: [60] seconds

Access to MLE(portal): [15] seconds

Any installed application: [15] seconds

E Mail: [15] seconds

[Note: boot up times for this KPI should be faster than the times stated at paragraph 6, i.e. slow service is a performance failure before it is an availability failure] 
	£[180] per random check failed per Measure
	£[900]
	The LEP shall monitor speed of access to the relevant applications using random checks, the minimum number of such checks being specified by the Authority, but which shall be not less than four (4) in each month in respect of each measure, and will report to the Authority within ten (10) Working Days following the end of each Contract Month, the results of such random checks.

	3a. Technology Helpdesk - call response time
	Monthly
	Percentage of all calls to the Help Desk Facility within Core Hours answered by a person (and not an automated call response system) within thirty (30) seconds.
	£[30] for 1% below a KPI score of 95%
	£[600]
	The LEP shall monitor the call response times for the Help Desk Facility and shall within one Contract Month following the end of each Contract Month notify the Authority of the resultant KPI Score for the relevant Contract Month.

	3b. Technology Helpdesk - web enquires
	Monthly
	Percentage of all Web Enquiries responded to  within five (5) minutes of the Web Enquiry being received, (an automated confirmation will suffice).
	£[30] for 1% below a KPI score of 100%


	£[600]
	The LEP shall monitor the Web Enquiry response times for the Help Desk Facility and shall within one Contract Month following the end of each Contract Month notify the Authority of the resultant KPI Score for the relevant Contract Month.

	3c. Technology Helpdesk - call closures (High priority)
	Monthly
	Percentage of all call closures, not relating to an incident which causes Unavailability, which adversely affects productivity of user, achieved within [2] hours.
	£[60] for 1% below a KPI score of 95%
	£[900]
	The LEP shall monitor the Call Closure times for the Help Desk Facility and shall within one Contract Month following the end of each Contract Month notify the Authority of the resultant KPI Score for the relevant Contract Month.

	3d. Technology Helpdesk – call closures (Low Priority)
	Monthly
	Percentage of all call closures, not relating to an incident which causes Unavailability, which inconveniences user, achieved within [5] days.
	£[30] for 1% below a KPI score of 95%
	£[600]
	The LEP shall monitor the Call Closure times for the Help Desk Facility and shall within one Contract Month following the end of each Contract Month notify the Authority of the resultant KPI Score for the relevant Contract Month.

	3e. Technology Helpdesk – call closures (Scheduled)
	Monthly
	Percentage of all call closures, not relating to an incident which causes Unavailability, which relates to administrative requests (e.g. user setup), achieved within [1] day.
	£[30] for 1% below a KPI score of 95%
	£[600]
	The LEP shall monitor the Call Closure times for the Help Desk Facility and shall within one Contract Month following the end of each Contract Month notify the Authority of the resultant KPI Score for the relevant Contract Month.

	4. User Software revisions, service packs and upgrades


	Annual

	Percentage of revisions, service packs and upgrades implemented where necessary in accordance with the following:-

1. Where required to enable the authority to comply with its statutory duties – immediately upon release.

2. In all other circumstances in accordance with an agreed roll-out plan with the Authority.

	£[90] per 1% below a KPI score of 100%
	£[900]
	The LEP shall keep a log recording all revisions, service packs and upgrades implemented during an Academic Year and within one Contract Month following the end of that Academic Year notify the Authority of the number and duration of:

· any failures to meet the times set out in KPI 4; and

· the KPI score, measured as the number of occasions on which the times set out in KPI 4 are met divided by the total number of revisions, service packs and upgrades.

	5. Measures to ensure suitable access to content
	Monthly
	Speed of removal of Prohibited Material


	£[150] per hour or part thereof in which Prohibited Material is not removed within one hour after being reported  by LEP or Authority Related Party
	£[600]
	The LEP shall keep a log recording all incidents in which Prohibited Material is accessed or discovered on the system and the time taken to remove the Prohibited Material each time.  The LEP shall within one Contract Month following the end of that Contract Month notify the Authority of the number and duration of any such failures. 

	6. Adequate protection against malicious intent
	Monthly
	The services will at least:

1. Maintain the integrity/security of the network, ensuring that the security of data of individuals or groups is secure 

2. Provide protection against viruses and other offensive mechanisms :

Known virus / offensive mechanism – all threat nullified before affecting Devices, Network or MLE

Unknown virus / offensive mechanism – new virus protection to be installed no more than 3 hrs following the release of the manufacturer's latest definitions dealing with the virus/ offensive mechanism in question.
	£[900] for any failure to meet KPI.
	£[900]
	The LEP shall keep a log regarding breaches of this KPI and within one Contract Month following the end of each Contract Month, the LEP shall notify the Authority of the total number and duration of such breaches.

	7. Management assessment


	Annual
	Overall performance  report produced annually by the Authority, including:

· Service Delivery

· Help Desk Facility performance

· Infrastructure Management activities.


	£[30] per 1% below a KPI Score of 75%
	£[600]
	1. The Authority shall issue a management assessment survey to persons nominated by the Authority within one Contract Month of the end of the Academic Year. Such feedback form shall require possible scores ranging from 0-10 against a series of questions.

2. The actual percentage shall be calculated as the average of all scores in responses divided by 10.

3. The Authority shall inform the LEP of the results of the management assessment survey and the resultant average percentage within two Contract Months of the end of that Academic Year.

	8. Restoration of data on Portable Devices and Workstations
	Monthly
	Data will be required to be restored within 48 hours.


	£[600] for any failure to meet KPI
	£[600]
	The LEP shall keep a log regarding incidents requiring data to be restored and within one Contract Month following the end of that Contract Month notify the Authority of the number and outcome of any such incidents.  Incidents where hard disk damage prevents restoration will not be counted.

	9. Availability of dynamic electronic attendance profiles
	Annual
	Percentage of pupils with dynamic electronic attendance profile capable of being accessed through the MLE by relevant teachers and pupils' parents or guardians.
	£[30] per 1% below a KPI score of 100%.
	£[300]
	The LEP shall monitor during each Academic Year the percentage of pupils with dynamic electronic attainment profiles accessible through the MLE Service to teachers and parents/guardians and shall inform the Authority of this KPI score within one Contract Month following the end of each Academic Year.

	10. Electronic access to pupil attainment data
	Annual
	Percentage of pupil attainment data capable of being stored and capable of being accessed electronically.
	£[60] per 1% below a KPI score of 100%.
	£[600]
	The LEP shall monitor the percentage (calculated on a pupil by pupil basis) of pupil attainment data that is capable of being stored and accessed electronically during an Academic Year and inform the Authority of this KPI score within one Contract Month following the end of each Academic Year.

	11. Pupil Attitudes to learning through ICT
	Annual
	Percentage increase in e-confidence questionnaire from beginning of Academic Year to end.
	£[15] per 1% below a KPI score of 20%.

For baseline results of 70%-79.9%, or 80% and over, target is reduced to 10% and 0% respectively.
	£[300]
	New Pupils shall complete a questionnaire in September. Such questionnaire to contain no less than five (5) and no more than twenty (20) questions and to be submitted by the LEP to the Authority for approval no less than one Contract Month before the start of the Contract Year.

The same questionnaire is completed at the end of the school year in July by such Pupils and the difference in average scores between those in September and those in July will be calculated.  LEP to inform the Authority of this KPI Score within one Contract Month following the end of each Academic Year.

	12. Staff use of e-registration
	Annual
	Percentage of teachers using e-registration to undertake registration duties.
	£[600] if KPI score of 90% is not achieved
	£[600]
	The LEP shall monitor during each Academic Year the percentage of teachers who undertake registration duties performing e-registration and shall inform the Authority of this KPI Score within one Contract Month following the end of each Academic Year.

	13. Number of teachers [and ancillary staff members] receiving face to face training
	Annual
	Percentage of teachers [and ancillary staff members] receiving the opportunity (and one alternative session opportunity if unable) to attend at least 1 training session per Contract Year.
	£[900] if any teachers [or ancillary staff members] have not received the required opportunity
	£[900]
	The LEP shall monitor the number of teachers [and ancillary staff members] receiving the opportunity to attend a training session (and one alterative training session, where necessary) in accordance with the Annual Training Plan agreed by the parties and shall within one Contract Month following the end of each Academic Year notify the Authority as to the percentage of teachers [and ancillary staff members] that have attended such training sessions.

	14. Number of teachers receiving in-class support
	Annual
	Percentage of teachers receiving or offered at least 1 face to face support session in accordance with the agreed training plan.(reference to Output Specification)
	£[60] per 1% below a KPI Score of 90%
	£[600]
	The LEP shall monitor the number of teachers receiving or offered at least one (1) face to face support session and shall within one Contract Month of the end of each Academic Year notify the Authority as to the percentage of teachers receiving or being offered such face to face support sessions.

	15. Number of log-ons by pupils 
	Monthly from start of second Academic Year
	Total number of pupils attending school for classroom based delivery of lessons using at least one log-on per School Day.
	£[300] if KPI Score is less than 5% more than for the equivalent month in the previous year

For baseline results of 80%-89.9%, or 90% and over, target is reduced to 2.5% and 0% respectively.
	£[300]
	The LEP shall monitor the number log-ons on a pupil-by-pupil basis (excluding pupils not attending school) and note the number of pupils logging on at least once per School Day.  The LEP shall within one Contract Month of the end of each Academic Year notify the Authority as to the percentage of pupils logging on at least once per day.

KPI not measured in any month containing less than 5 School Days.

	16. Results of Customer Satisfaction Surveys
	Annual
	Results of Customer Satisfaction Surveys sent out in accordance with paragraph 11
	£[30] per 1% below a Customer Satisfaction Score of 75%
	£[600]
	The LEP shall conduct the Customer Satisfaction Surveys in accordance with paragraph 11 of this Schedule.

	17.  Compliance with Health and Safety
	Annual
	Maintenance and LEP use of ICT is compliant with Health and Safety Guidelines
	£[300] for each breach of Health and Safety Failure


	£[900]
	The LEP shall report any failures to comply with Health and Safety within one Contract Month following the end of each Contract Year and immediately notify the Authority of the resultant failure for the relevant Contract Year.

	18.  Compliance with Disabilities Discrimination Act
	Annual
	Maintenance and LEP use of ICT is compliant with the Disabilities Discrimination Act
	£[300] for each breach of the Disabilities Discrimination Act


	£[900]
	The LEP shall report any failures to comply with the Disabilities Discrimination Act within one Contract Month following the end of each Contract Year and immediately notify the Authority of the resultant failure for the relevant Contract Year.

	19.  Disposal of redundant equipment
	Annual
	All redundant ICT equipment will be disposed in compliance with the Authorities policy on the disposal of ICT equipment
	£[30] for 1% below a KPI score of 100%


	£[300]
	The LEP shall monitor the number of items disposed and shall within one Contract Month of the end of each Academic Year notify the Authority as how and the percentage of items disposed of using environmentally friendly methods.

	20.  Asset Management
	Annual
	Maintenance of a full electronic ICT asset register that details:

Make

Model

Serial Number

Date of purchase

Cost of purchase

Date and type of disposal or removal from asset 

Location within school

Warranty or licensing information

The ICT asset register will list all hardware and software assets.
	£[900] for failure to produce annual asset list or a material discrepancy is found through external or internal audit.


	£[900]
	The LEP shall maintain a record of all ICT assets and shall within one Contract Month of the end of each Academic Year present the Authority with a full asset list in electronic csv or XML format

The LEP is responsible for maintaining and updating the asset register and will update the register within a one week if hardware or software is purchased, moved within or beyond the school building, expires, disposed of or stolen.


Part 5 – Additional Core Hours

	Category of Use
	Number of Additional Core Hours per Contract Year which can be booked by the Authority for use over and beyond the period from [08:00] hours to [18:00] hours on each School Day.


	All Schools
	[INSERT NUMBER]


The Authority is required to provide notification of no less than [5] working days when booking Additional Core Hours. 

Part 6 – Performance Report Template

Performance Monitoring Report for [insert Contract Name]

Contract Month:

[insert relevant contract month and year]

Section 1: Summary Unavailability Deduction Report

	Failure Deductions relating to the Network or MLE (FC)
	 Failure Deductions relating to the Network or MLE multiplied by ratchet (FC x R) 
	Failure Deductions relating to Devices (DF)
	Failure Deductions relating to Devices multiplied by ratchet (DF x DR) 
	Total Unavailability Deductions



	[Enter total Failure Deduction  relating to the network and MLE. This needs to tie in with the relevant total in Section 3]
	[Enter total Failure Deduction  relating to the network and MLE multiplied by the ratchet value (1 or 1.5)]
	[Enter total Failure Deduction  relating to Devices for each School. This needs to tie in with the relevant total in Section 4.  Use a separate line for each School]
	[Enter total Failure Deduction  relating to Devices multiplied by the ratchet value (1 or 1.5) for the relevant School]
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	Total: [Sum of column 2 and 4]


Section 2: Performance Deduction Report

	Key Performance Indicator
	Measurement Period
	Measurement 
	KPI Performance Score
	Deduction Test
	Maximum Monthly Deduction
	Deduction Applied

	[Enter KPI number and description in this column - copied from the KPI Table in Part 4]
	[Enter measurement period i.e monthly or Annual here - copied from the KPI Table in Part 4]
	[Enter measurement criteria here – copied from the KPI Table in Part 4]
	[Enter the measured score/performance for each KPI for the relevant month]
	[Enter KPI test here below which deductions apply e.g for KPI 3a “£35 for 1% below a KPI score of 98%”  -copied from the KPI Table in Part 4]
	[Enter maximum monthly deduction that can apply for the KPI here - copied from the KPI Table in Part 4]
	[Enter the deduction that applies(if any) against each KPI here]

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	Total
	


Section 3: Details of each Availability Failure for Network and MLE

	Failed Item Type
	Users affected
	Failure Details
	Logged Failure Time
	Logged Rectification Time
	Failure Deductions

	[Record whether the network or MLE failed here.]
	[For a network failure enter whether the number of users affected by failure is greater or less than 100 here]
	[Note failure details, including cause of failure and action to rectify]
	[Enter Logged Failure Time and Date here]
	[Enter Logged Rectification Time and Date here]
	[Enter the total Failure Deduction for each failure event]

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Section 4: Details of each Availability Failure for Devices

	School
	Device I.D
	Failed Item Type
	Failure Details
	Logged Failure Time
	Logged Rectification Time
	Failure Deductions

	[Record name of School where failure occurred]
	[Indicate serial number or unique I.D here]
	[Record the type of device failed here e.g printer]
	[Note failure details, including cause of failure and action to rectify]
	[Enter Logged Failure Time and date here]
	[Enter Logged Rectification Time and date here]
	[Enter the total Failure Deduction per Device for each failure event]

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	Sub Total
	[Enter total deductions for Devices for each school]

	
	
	
	
	
	Total
	


Section 5: Consumables Section 5: Consumables
	School
	Device I.D
	Consumable Type
	Number Provided (A)
	Cost per unit (B)
	Total Cost (A x B)

	[Record name of]
	[Indicate serial number or unique I.D of Device where consumables have been provided in the month]
	[Record the type of consumable provided  e.g print cartridge]
	[Indicate the number of consumables provided ]
	[Enter the agreed cost per unit of the consumable here]
	[Enter the total cost for consumables for each device for the month here]

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	Sub Total
	[Enter total consumables cost for  each school]

	
	
	
	
	Total
	











� This payment mechanism assumes that the Authority will make capital payments for the development of the MLE and accept the MLE at the same time as it accepts and pays for the ICT Assets in respect of the first school to open.  Authorities may consider developing, accepting and paying for certain infrastructure, e.g. the MLE, separately and in advance of the first School Services Commencement Date.  In this case, this payment mechanism will need to be adjusted accordingly, having considered as a minimum, the need to amend the milestone payments (Section 2), Step-up of Base Service Charge (Section 3) and deduction regime.


� The Authority will need to add and/or amend these definitions in order to align the definitions to the solution that is being proposed by bidders.  The Authority should consider, in particular, the need for additional definitions to support any sub-division MLE-related Failure Deductions (eg in relation to elements such as MIS, cashless catering etc).


� The Authority should populate the table in Part 5 prior to close of the Competitive Dialogue phase.    The completed table should include, within the managed service price, the ability for schools to call off agreed levels of support outside Core Hours.  The Authority should consider (and/or ask bidders to consider) alternatives to the concept of “a bank of additional Core Hours” if such alternatives offer better value (eg as regards evening usage, the Authority may not wish to pay for a full “Core Hours” service across the whole school if only 3 rooms being used).


� This deduction is assessed on an annual basis but is applicable every month for a period of 12 months (eg failing an Annual KPI with a deduction of £500 would result in a deduction of £500 per month for the next 12 months).


� Central Data Centres (and related services) often form part of an integrated ICT solution.  If the bidder is not proposing a CDC, then this definition should be deleted. 


� This is intended to enable the parties to identify any locations not defined as ‘Sites’ to which users could return Devices during weekends/holidays (eg at the end of a loan period or if repairs are required).


� Applicable where the LEP has been asked to provide Consumables, these will be treated as a pass-through cost and definition should be agreed prior to close of Competitive Dialogue phase.


� Telecommunications services are usually excluded from bids and are therefore usually outside the bidder’s control.  If the bidder’s solution includes telecommunications (other than LAN) services, then the words in square brackets should be deleted.


� Authorities may wish to specify who is entitled to notify the Helpdesk. This could be restricted, for example, to the Authority's Representative, a deputy head teacher, assistant head teacher and/or business manager.


� See paragraph 8.3 and explanatory footnote.


� The Authority may agree a solution which requires the early provision of a Central Data Centre and/or the MLE (and related services and CPD provision).  In such circumstances it may be appropriate to insert an additional early Milestone Payment (prior to Milestone Payment 1).  In determining an appropriate payment arrangement the Authority will need to consider the timing of such a payment and the acceptance/certification process.  The timing and amount of any such payment must relate to the value which is being delivered by the LEP to the Schools (and not just the capital cost of establishing the CDC or making the MLE available).


� The Schools listed here at Financial Close will normally be the Sample Schools for the Phase.


� The Schools listed here at Financial Close will normally be the Sample Schools for the Phase. Non-sample schools will be normally be delivered under a separate ICT contract.








� Amount should be [5%] of the overall Milestone Payments.


� Applicable where the LEP has been asked to provide consumables, these will be treated as a pass-through cost.


� This list may need amending/sub-dividing, on a project-specific basis, to reflect the terms of paragraph 5.1.4 (which sets out categories of failure for Failure Deduction purposes). 


� The Authority should calibrate the Failure Deduction values to reflect the specific project requirements in accordance with the PfS guidance. In particular thought should be given to whether a 24/7 service is required and whether deductions in non-core hours are appropriate for all devices. The PfS guidance on the BSF Standard ICT Payment Mechanism considers this issue in more detail.





The Authority should populate the figures in the table at 5.1.4, at ITCD issue stage, from their own affordability models (calibrated to the required %’s as per PfS guidance). When bidders models are received there is likely to be a need to amend the figures in the table to ensure that the initial calibration %’s are retained. This may need further final amendment once final bids are called for if the ASC changes during dialogue.


� This paragraph may need to be revised when the approach to Failure Deductions (see paragraph 5.1.4) has been determined by the Authority.  Further definitions may also be required (on a project-specific basis). 


� If  not all Devices are able to access these systems then provision should be made to carve these out.


� Where the LEP is responsible for FM services at a D&B school, this clause should be expanded to require the Device to be located in an Available area in a D&B School.


� This deduction is assessed on an annual basis but is applicable every month for a period of 12 months (eg failing an Annual KPI with a deduction of £500 would result in a deduction of £500 per month for the next 12 months).


� Authorities will need to consider the calibration of these Deductions on a project by project basis.  It is suggested that Deductions may be calibrated on the basis of the educational importance of the ICT facilities in a particular room/area and the impact of unavailability of a particular room/area.


� 	Authorities may in addition to the 1 Measured Question set as many additional (unmeasured) questions as they require on a project specific basis, however the answers to any additional questions shall not be used to calculate the Customer Satisfaction Survey Performance Rating.


� 	It is envisaged that the main User Group to be surveyed will be the teachers; other User Groups may include governors and/or the Authority.


� The Authority should adjust the values shown in the table if required as a result of solution specific requirements and calibration.


� This deduction is assessed on an annual basis but is applicable every month for a period of 12 months (eg failing an Annual KPI with a deduction of £900 would result in a deduction of £900 per month for the next 12 months).


� Authorities are encouraged to consider the requirement for Additional Core Hours as early as possible as this will have a significant impact on price.


� This should be consistent with the Use of Schools clauses in the Project Agreement.





[image: image1]_1153144079.unknown

