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BSF TEMPLATE

Issued: November 2008

Invitation to Submit Final Bids – Instructions and Guidance to Bidders

Bidders should note that their Final Bids must be submitted by [specify time] on [(], to the following address:

[Insert address for the return of bids]


BUILDING SCHOOLS FOR THE FUTURE

BSF Template: Invitation to Submit Final Bids (ITSFB)

IMPORTANT NOTICE
This is one of a series of template procurement documents produced by Partnerships for Schools (PfS) in order to assist Authority(ies) with their BSF procurements.

This ITSFB template (the “ITSFB Template”) can be customised in order to reflect local project specifics, and a series of footnotes direct Authority(ies) to those areas where particular issues will need to be considered before a final decision is made upon the exact drafting to be included. These footnotes should be removed as appropriate before the document is issued to Bidders. Please note that this ITSFB Template differs from the suite of BSF Standard Documents as strict adherence to this ITSFB Template is not a prerequisite to BSF procurement, but is intended to act as a sensible framework through which Authority (ies) can engage with Bidders to communicate their requirements. 

As a result of the ITSFB Template being drafted in order to be suitable for any BSF procurement, Authority(ies) will need to take their own specialist legal, financial and technical advice (as appropriate) in order to ensure that the document issued to Bidders properly reflects the practicalities of their local BSF scheme. In any event, PfS and its advisers accept no liability whatsoever for any expense, liability, loss, claim or proceedings arising from reliance placed upon this ITSFB Template.

Should you have any questions in relation to this ITSFB Template you are asked to email your query, in the first instance, to Paul Milner at:

paul.milner@partnershipsforschools.org.uk 
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Glossary

Save where otherwise defined below all terms shall be construed by the meaning given in the IPD:

"Draft Agreements" means those documents listed out from [(] to [(] of the Final Bid Deliverables List at Schedule 1 of this ITSFB

"Final Bid" means the bid submitted in response to this ITSFB

"General Bid Requirements" means the requirements set out in this ITSFB

[Note: this ITSFB is being issued in draft to give Bidders advanced notice of the Final Bid requirements. This document may be amended prior to final issue.]

1
Introduction

1.1
This Invitation to Submit Final Bids (ITSFB) is being made available only to those Bidders who, following the conclusion of the competitive dialogue on [(], have been selected to submit a Final Bid for selection as the Private Sector Partner (PSP) for the Local BSF Programme.
1.2
The Local Authority posted a notice in the Official Journal of the European Union (OJEU) on [(] inviting expressions of interest from potential PSPs to set up and establish a Local Education Partnership (LEP) for the Local BSF Programme.
1.3
The Bidders that have been selected to submit Final Bids, in alphabetical order, are as follows:


[(]


[(]

1.4
The purpose of this ITSFB is to generate Final Bids which represent clear "end positions/ deliverables" from each Bidder, following on from the close of dialogue, so that there is absolute clarity on the Bidder's proposals, including all matters that are relevant to risk and/or price identified during the dialogue/ close of dialogue process. 

1.5
[The steps so far and how they fit with the Final Bids process:

· Original IPD. The Initial Bid Requirements were set out in the IPD. This ITSFB does not require full resubmission of an updated Initial Bid except for [add details (if any) not covered in the deliverables list]
. 
· Clarifications process. Some of the IPD Final Bid Requirements have been modified, replaced or updated though the IPD Period as a result of the dialogue and clarifications process. Bidders will be aware of the clarifications through the clarifications process that has been followed. These matters should be factored in, as the Bidder considers appropriate, to the Final Bid submission.

[There are, however, revised and additional questions relating to this ITSFB, which are referenced at Schedule ( of this ITSFB. Bidders should factor in information relating to these questions into the Final Bid submission as the Bidder considers appropriate.]

· Dialogue meetings and issues lists. The dialogue phase has involved numerous meetings with Bidders through a number of workstreams. It is not practicable to capture all of the dialogue discussions in the Final Bid Deliverables. The evaluation methodology also makes clear how the Final Bid Deliverables will be evaluated. Again, Bidders should include in their Final Bids any matters that they consider to be relevant in the context of the relevant Final Bid Deliverables.] 

[Note for the draft ITSFB: as a practical matter, the Local Authority and PfS will not be in a position to allow the close of dialogue until all material risk/price issues has been addressed and all derogations to the BSF Standard Form Agreements have been approved by PfS and /or PUK]. 

Schedule 1 of this ITSFB sets out the documents that are required for the Final Bid (the "Final Bid Deliverables"). It is likely that the vast majority of these documents are already in existence and being developed through dialogue. For Final Bids the Bidder must provide hard copies and discs (see requirements in Paragraph  5.2 of this ITSFB) with all documents clearly numbered and indexed to tie in with the documents list.]

1.6
[The evaluation criteria , weightings and methodology are set out in clause 6 and Schedule 4 of this ITSFB , the latter by reference to the Final Bid Deliverables so Bidders can clearly see the relevant scores.]

2
Terms used in this ITSFB

2.1
Bidders are referred to the glossary of terms included at Volume 1, Part 1, and Paragraph 1.1 of the IPD which are equally applicable to this ITSFB. Any terms which were not referred to in the IPD have been defined and set out in the glossary above.

3
Information in the IPD

3.1
In so far as this remains relevant, Bidders should have regard to and comply with the information in the IPD and Descriptive Document when preparing their Final Bids, but must at all times comply with the requirements set out in this ITSFB.

4
Explanation of the Final Bids required 

4.1
The requirements for Final Bids are set out at Schedule 1 (Final Bid Deliverables) of this ITSFB.

4.2 
At the conclusion of the first stage of the dialogue, the Bidders were required, in accordance with the IPD to respond to the Initial Bid Requirements and to submit an Initial Bid. Throughout the second stage of the dialogue, Bidders have been required to make a number of interim submissions in respect of their proposals. For Final Bids the Local Authority requires that the Bidder produces and submits the Final Bid Deliverables which will comprise the Bidder's Final Bid, in a form which it would be possible, in very short order, to be used to reach Financial Close. Where [clarifications have been issued since the issue of the IPD, or through the competitive dialogue process issues have been addressed the Local Authority expects these elements to be reflected in the Final Bid Deliverables.

4.3
Bidders must provide a fully priced Final Bid.

5
Date and procedure for submission of Final Bids

5.1
Bidders are required to submit their Final Bids to the Authority by [insert time] on [insert date], to the following address:
[Insert details of person to whom the Final Bid should be returned]

5.2
Final Bids should be submitted in sealed packages or boxes containing the following:

· One [Two] hard copy of all documentation, plans, drawings and supporting information relating to each Final Bid, including [(] CD rom versions of all information, with the exception of the Financial Models for which [(] CD rom versions are required. For the avoidance of doubt, the Financial Models CDs must contain all relevant Financial Models and data applicable to the Final Bid. The hard copy of the Final Bid should be presented in ring binders to facilitate photocopying.
· A copy of the Final Bid must also be uploaded in the appropriate Bidder’s folder(s) on the secure portal, the address of which is [www.(]
. Where Bidders submit a Final Bid both in writing, by post, and in an electronic version (via secure portal and CD Rom), then in the event of any discrepancy the hard copy will take precedence.

5.3
Sealed packages or envelopes containing Final Bids must be clearly marked “RESTRICTED COMMERCIAL _ [Insert name of locality] BSF Programme”.
5.4
No package or envelope shall bear on the outside any name or mark by which the Bidder can be identified including any name or mark appearing on the envelope by virtue of the method of delivery, such as Post Office Recorded Delivery or courier.

5.5
The Final Bid must be clearly marked to identify each of the documents, plans, drawings and supporting information being provided by reference to the relevant Final Bid Deliverable (being the near final form agreed document in the Final Bid Deliverables list).

5.6
The name of the Bidder must be clearly indicated at the top of each page of the Final Bid. The Final Bid and all supporting documentation must be page numbered and cross referenced to the Final Bid Requirements where appropriate, and should be fully indexed.
5.7
Where, during the competitive dialogue process there have been changes, agreed between the Authority and the Bidder, to the IPD Draft Agreements these changes must be documented in the form of Derogation Tables as part of the overall Final Bid Deliverables. These Derogation Tables must comply with PfS guidance on the completion of Derogations Tables and should contain the proposed drafting changes and a concise rationable as to why the derogations are being sought.

5.8
A timetable for the anticipated evaluation and clarification process is set out below. The clarification process will be dealt with in the same manner as was conducted throughout the dialogue stage. An indicative date for announcing the Selected Bidder is also stated. Bidders are requested not to enquire about the result of the evaluation of Final Bids. All Bidders will be notified by the Local Authority of the Local Authority’s recommendation as to its Selected Bidder as early as possible.

	Date
	Activity

	
	Issue updated Draft ITSFB

	
	Final dialogue discussions and meetings with Bidders (dates to be determined)

	
	Issue Second Draft ITSFB

	
	Issue: Final ITSFB, Programme to Financial Close and “Close of Dialogue Letter”

	
	Receipt of Final Bids

	
	Final Bid Clarification and Evaluation Period 

	
	Internal reporting preparation 

	
	Cabinet Meeting (Selection of Selected Bidder)

	
	Cabinet Decision Notice Period (Selection of Selected Bidder)

	
	Selected Bidder Appointed




6 Evaluation of Final Bids

6.1 Final Bids will be evaluated in accordance with the evaluation methodology set out at Schedule 5 of this ITSFB and Part 6 of the IPD. 
6.2 Bidders are required to explain (where appropriate) how the following have been genuinely and demonstrably addressed in their Final Bid:

(a)
educational transformation;

(b)
innovation (whether financial, supply chain related, design or services 
offered);

(c)
consistency throughout the Final Bid (e.g. responses to the Final Bid Requirements for the Sample Schools should support, and not contradict, responses to the Final Bid Requirements in respect of partnering/the LEP and vice versa); and 

(d)
an effective understanding of the Authority's general requirements and concerns in relation to its BSF Programme,

(together the “Pervasive Bid Requirements”). [Bidders submissions will only receive a score of [ ] or [ ] where they have demonstrated that in addition to responding fully to the requirements of a question, they have also demonstrated that they have met the Pervasive Bid Requirements.]
 Bidders should also note that it is only by demonstrating how they have genuinely addressed the Pervasive Bid Requirements within their responses in respect of the LEP partnership, Sample Schools and ICT that they will be able to achieve the highest scores in relation to those matters.

6.3 Bidders should explain how they have addressed the Pervasive Bid Requirements within their responses in respect of the LEP partnership, Sample Schools and ICT rather than providing a separate response.

7
Acceptance of Final Bids

7.1
No offer or Final Bid is deemed accepted until the Draft Agreements
 (being the SPA, the SHA, the PFI Project Agreement, the Funders Direct Agreement, the Management Services Agreement, the Design and Build Contract, the FM Contract, the ICT Services Contract and other related documents (to include all schedules including the payment mechanisms) have been duly signed on behalf of the Local Authority and all other relevant parties and declared unconditional. No dialogue or communication with the Local Authority whether prior to, during or subsequent to the bid process (including any notification of Selected Bidder status) shall imply acceptance of any offer or constitute an indication that the Bidder will be awarded the contract. Only the express terms of any written contract which is finally negotiated and signed for and on behalf of the relevant parties and which is duly declared unconditional shall have any contractual effect. Any written contracts are subject to, and may be conditional upon, the approval of DCSF, PfS and/or other governmental bodies. 

7.2
Bidders should also acknowledge that their Final Bids are complete and accurate and represent a full statement of their bids, save where expressly stated within the Final Bid. Under the Competitive Dialogue procedure it is not possible for the Local Authority to negotiate terms after the close of the dialogue and if a Bidder seeks to do so it may lead to disqualification or loss of Selected Bidder status (as applicable).

8
Enquiries

8.1
The point of contact for Bidders will be the BSF Project Director for the Local Authority, whose contact details are:

[Insert details]

9
Terms Applicable to this ITSFB
9.1
Bidders should note that the following terms and conditions as set out in the IPD also apply mutatis mutandis to this ITSFB:

· Part 2- Important Notices – paragraphs 2 to 34and 37 to 42;
·  Part 3 – Instructions to Bidders – paragraphs 44 to 58 , 61 to 86; 
· Part 4 –Explanation of Initial Bids Required – paragraphs 105 to 126; and 
· Part 6 –Evaluation of Bids – paragraphs 129 to 136
Schedule 1 

Final Bid Deliverables List

Key: "(" Final for Close of Dialogue ("COD") purposes; "A" Material risk/price issues open preventing close of dialogue; "B" Material other issues open; "C" Relatively minor issues identified and remain open.

Notes: Bidders should refer to the full ITSFB (in its final format) for details of the Final Bid requirements. This list of documents is draft and will be subject to amendment in the process of run up to COD (once COD has been reached, this list (as amended) will represent the Final Bid documents/ deliverables requirements).
	Ref
	Document description
	Notes (if any) on Final Bid requirements
	Authority primary responsibility
	Bidder primary responsibility

	(/A/B/C
	Progress / Deadline for submission of final version1

	A
	GENERAL
	
	
	
	
	

	A1
	Form of Covering Letter.
	
	
	
	
	

	A2
	Bid Executive Summary.
	
	
	
	
	

	A3
	Main legal issues list issued by the [Local Authority's legal advisor].
	This needs to record the agreed final position on all issues with no risk/price matters left open but with an audit trail of issues raised and status/ resolution/ agreement. Any agreed drafting/derogations impact on the BSF Standard Form documents must be clearly set out. 
	
	
	
	

	A4
	HR issues list as issued by the [Local Authority's legal advisor]. 
	This needs to record the agreed final position on all issues with no risk/price matters left open but with an audit trail of issues raised and status/ resolution/ agreement. Any agreed drafting/derogations impact on the BSF Standard Form documents must be clearly set out.
	
	
	
	

	A5
	Pensions issues list as issued the [Local Authority's legal advisor].
	This needs to record the agreed final position on all issues with no risk/price matters left open but with an audit trail of issues raised and status/ resolution/ agreement. Any agreed drafting/derogations impact on the BSF Standard Form documents must be clearly set out.
	
	
	
	

	A6
	Insurance issues list and derogations table covering all documents.
	This needs to record the agreed final position on all issues with no risk/price matters left open but with an audit trail of issues raised and status/ resolution/ agreement. Any agreed drafting/derogations impact on the SF documents must be clearly set out.
	
	
	
	

	A7


	Property and related technical issues list.
	This needs to record the agreed final position on all issues with no risk/price matters left open but with an audit trail of issues raised and status/ resolution/ agreement. Any agreed drafting/derogations impact on the BSF Standard form documents must be clearly set out.
	
	
	
	

	A8
	Agreed form of Selected Bidder Letter.
	Bidder to confirm acceptance of the draft Selected Bidder letter. The Local Authority will require the Selected Bidder letter is signed up to by the Bidder and Funder before the appointment of a Selected Bidder will be agreed.  
	
	
	
	

	A9
	Anti-Collusion Certificates: signed by (i) the person submitting the bid, and (ii) each supply chain member.
	Bidders to return completed Anti-Collusion Certificates (which have been provided as Schedules to the ITSFB).
	
	
	
	

	A10
	PUK Derogations Table.
	Based on the outcome of material issues lists, Bidder to provide full update of the PUK derogations table for any derogations to SpPC4 (NB detailing all drafting changes in the table ) on the basis that these will be the only matters to be addressed to move the Draft Agreements to a final agreement acceptable to Sponsors, supply chain and funders). The PUK Derogations table must be completed in the PUK prescribed format. Please ensure that there is a detailed explanation provided for the derogation in the PUK table, as the derogations will be read in isolation from the rest of the commercial deal being agreed and scheme specific reasoning for the requested amendments will play a significant part in forming PUK's view as to whether to accept the points being raised.
	
	
	
	

	B
	LEP PARTNERSHIP
	
	
	
	
	

	B1
	SPA derogations table.
	Based on the outcome of interim submissions / material issues lists, Bidder to provide final version of the derogations table in the PfS prescribed format and as approved by PfS  (NB detailing all drafting changes in the table) on the basis that these will be the only matters to be addressed to move the Draft SPA issued with the IPD  to a final agreement acceptable to Sponsors, supply chain and funders). 
	
	
	
	 

	B2
	SHA derogations table.
	As for SPA derogations – see above.
	
	
	
	

	
	SPA – key schedules and related matters( Other Schedules addressed through the PfS Derogations Table
	
	
	
	
	

	B3
	SPA Schedule 3 – New Project Approval Procedure 
	 Format and content finalised to include fully developed requirements for Stage zero , Stage one Submission and Stage two Submission which shall be cross referenced as appropriate to Schedule 12( LEP Partnering Proposals) , the LEP Business Plan and the Continuous Plan (all LEP work at risk as per SPA Schedule 3 unless specifically stated otherwise). 
	
	
	
	

	B5
	SPA Schedule 7 – Required Insurances.
	 Bidder to confirm that LEP insurance obligations are agreed and fully priced in the Final Bid 
	
	
	
	

	B7
	SPA Schedule 11 – Local Authority Partnering Requirements and related matters  
	Any derogation to be agreed in order that Schedule 11 is in a final and complete form at the COD. 
	
	
	
	

	B8
	SPA Schedule 12 – LEP Partnering Proposals 
	Bidder to submit LEP Partnering Proposals which shall be in an agreed final form in the Final Bid.  
	
	
	
	

	B9
	SPA Schedule 14, Part 1 – CPTs.
	 Bidders to confirm that CPTs are agreed and fully priced in the Final Bid 
	
	
	
	

	B10
	SPA Schedule 14, Part 2 – KPIs.
	Bidders to confirm that KPIs are agreed and fully priced in the Final Bid 
	
	
	
	

	B11
	SPA Schedule 15 – Continuous Improvement Plan.
	Bidders to submit the final version of the Continuous Improvement Plan, prepared in accordance with Appendix 6 of the LEP Business Plan.

	
	
	
	

	B12
	SPA Schedule 21 – Benchmarking.
	To be in a final agreed form with any derogations for example the use of project specific benchmarking protocols approved by PfS 
	
	
	
	

	C
	SHA – key schedules: Other Schedules addressed through the PfS Derogations Table 
	
	
	
	
	

	C1
	SHA - Schedule 3 - Agreed form LEP Business Plan.
	The format and content of the Draft LEP Business Plan to be in an agreed form with the Final Bid and based on the BSF Template LEP Business Plan 
	
	
	
	

	C2
	LEP Financial Model and LEP Financial Cost Proformae 
	The format and content of the LEP Financial Model and the LEP Financial Cost Proformae to be in an agreed form with the Final Bid 
	
	
	
	

	C3
	SHA - Annex 1 – Data Sheet (details of directors and shareholders in the LEP and PSP).


	Confirmation of equity and sub-debt and of board nominees.
	
	
	
	

	D
	 PFI SAMPLE SCHOOL 
	
	
	
	
	

	D1
	PFI PA – Derogations Table.
	Based on outcome of interim submissions/ material issues lists, Bidder to provide final version of the derogations table in the PfS required format and as approved by PfS prior to the COD (NB detailing all drafting changes in the table) on the basis that these will be the only matters to be addressed to move the Draft PFI PA issued with the IPD to a final agreement acceptable to Sponsors, supply chain/funders).
	
	
	
	 

	
	Key Schedules – All Other Schedules to be addressed through the PfS Derogations Table 
	
	
	
	
	

	D2
	PFI PA - Schedule 1 – Authority's Requirements.
	The Local Authority to have converted the Facilities and Services Output Specification into the Authority Requirements which shall be in a final agreed form 
	
	
	
	

	D3
	PFI PA - Schedule 2 – Contractor's Proposals.
	As a minimum to comprise all of the Final Bid Requirements contained in Volume 1 Section D of the IPD 
	
	
	
	

	D4
	PFI PA - Schedule 3 – Change in Law.
	To be in a final agreed form with the Final Bid 
	
	
	
	

	D5
	PFI PA – Schedule 6 - Payment Mechanism. Derogations Table
	Based on outcome of interim submissions / material issues lists, Bidder to provide final version of the derogations table in the PfS required format and as approved by PfS at COD (NB detailing all drafting changes in the table) on the basis that these will be the only matters to be addressed to move the Draft PFI Payment Mechanism issued with the IPD to a final form acceptable to Sponsors, supply chain and funders).
	
	
	
	

	D6
	PFI Financial Model.
	Agreed PFI financial model produced in accordance with Volume 1 Section G of the IPD  needed (to include the User Guide / Data Book, sensitivities and financial cost proformas).

Two PFI financial models to be submitted:

First model - based on funding terms provided by the Authority on which affordability will be evaluated;

Second Model - based on funding terms from Senior Lender.

Term sheet to be incorporated into revised financial model. 
	
	
	
	

	D7
	PFI PA - Schedule 11 - Part 3 (Proposed Workforce Information).
	Bidders to provide comprehensive TUPE Method Statements, mobilisation plans, organagrams, which are consistent with the Service Delivery Plans and Volume 1 Section J Part 3 of the IPD. All amendments to the relevant clause(s) of the PFIPA addressed in the derogations table 
	
	
	
	

	D8
	PFI PA - Schedule 13 – Title Matters.
	Agreed schedule required to reflect the position agreed on any defects in title arising out of the disclosed title matters which would prevent, hinder or delay the carrying out of the works or the provision of the services.
	
	
	
	

	D9
	PFI PA - Schedule 14 – Insurances.
	Agreed schedule required to reflect the position agreed on material issues/ derogations. Schedule to have been signed off by the Local Authorities Insurance Adviser.
	
	
	
	

	D10
	PFI PA - Schedule 18 Authority Planning Conditions 

	Any Planning Conditions which the Local Authority will retain responsibility for to be agreed and included in this schedule 
	
	
	
	

	D11
	PFI PA - Schedule 24 – Change Protocol.
	Agreed schedule required to reflect the position agreed as a consequence of interim submissions / material issues/ derogations, to include the population of Appendix 1and 2.
	
	
	
	

	[D12
	PFI PA – Schedule 25 –Admissions Agreement (Pensions).
	Agreed form of admissions agreement required, where applicable. Derogations to the relevant clause(s) of the PFI PA to be addressed through the Derogations Table 

	
	
	
	

	D13
	FDA – Derogations Table.
	Based on outcome of material issues lists, Bidder to provide full update of the derogations table (NB detailing all drafting changes in the table or as attached riders) on the basis that these will be the only matters to be addressed to move the ITCD Volume 2 agreement to a final agreement acceptable to Sponsors, supply chain and funders).
	
	
	
	

	
	
	
	
	
	
	

	E
	D&B Sample School 

	
	
	
	
	

	E1


	D&B Contract– Derogations Table.
	Based on outcome of interim submissions/ material issues lists, Bidder to provide final version of the derogations table in the requires PfS format and as agreed by PfS at the COD (NB detailing all drafting changes in the table) on the basis that these will be the only matters to be addressed to move the Draft D&B Contract issued with the IPD to a final agreement acceptable to Sponsors, supply chain and funders).


	
	
	
	 

	
	Key Schedules to the D&B Contract – Other Schedules to be addressed through the derogations table
	
	
	
	
	 

	E2
	Schedule 1 – The Authority Requirements 
	Similar outcome to D2 above 
	
	
	
	

	E3
	Schedule 2 – The LEP’s Proposals 
	Similar outcome to D3 above 
	
	
	
	

	E4 
	Schedule 3 – Construction Programme 
	The Construction Programme to be in a final agreed form with the Final Bid and be consistent with key elements of the LEPs Proposals e.g. mobilisation /decant 
	
	
	
	

	E4
	Schedule 9 – Payment Provisions 
	The Payment Provisions to be in a final agreed form with the Final Bid and be fully reconcilable to the Bidder’s fixed Bid price and the Financial and Technical Cost Proformae 
	
	
	
	

	E5 
	Schedule 12 –Insurance 
	Similar outcome to D9 above 
	
	
	
	

	E6
	Schedule 15 Warranted Title Matters
	Similar outcome to D8 above 
	
	
	
	

	E7
	Schedule 20 –Authority Planning Conditions 
	Similar outcome to D10 above
	
	
	
	

	F
	[FM AGREEMENT FOR D&B SCHOOL ( AND OTHER NON PFI SCHOOLS ]
	Local Authority and the Bidders to complete the Final Bid requirements on a project specific basis 
	
	
	
	 

	G
	ICT MANAGED SERVICE
	
	
	
	
	

	G1
	ICT Managed Service Contract – derogations tables.
	Based on outcome of interim submissions/ material issues lists Bidder to provide final version of the derogations table agreed at COD in the PfS required format and as approved by PfSNB detailing all drafting changes in the table) on the basis that these will be the only matters to be addressed to move the Draft ICT Services Contract issued with the IPD to a final agreement acceptable to Sponsors, supply chain and funders).
	
	
	
	 

	
	Key Schedules to the ICT Services Contract – all other schedules to be addressed through the Derogations Table 
	
	
	
	
	

	G2
	Schedule 1 – ICT Requirements 
	The Authority to provide the final version of the ICT Output Specification in the form of the ICT Requirements. The ICT Requirements should be in a final and agreed form at COD
	
	
	
	

	G3
	 Schedule 2 – LEP ICT Proposals.
	As a minimum to contain the Final Bid Requirements set out in Volume 1 Section F, paragraphs F17 to F26 of the IPD.
	
	
	
	

	G4
	Schedule 3 – Schools.
	List of Schools who will receive schools to be agreed at COD

	
	
	
	

	G5
	Schedule 4 – Implementation programme.
	Bidders will provide within their response details of the implementation programme relating to all learning settings.
	
	
	
	

	 G6
	 Schedule 5 – Payment Mechanism Derogation Table
	Based on outcome of interim submissions /material issues lists, Bidder to provide final derogations table in the PfS required form and as approved by PfS at COD (NB detailing all drafting changes in the table) on the basis that these will be the only matters to be addressed to move the draft ICT Payment Mechanism issued with the IPD to a final agreement acceptable to Sponsors, supply chain and funders).
A compliant PfS calibration model to be provided with the Final Bid 
	
	
	
	

	G7
	 Schedule 6 – Approved Subcontractors.
	Bidders will provide an account of the proposed subcontractors and identify conditions of subcontractor engagement.
	
	
	
	

	G8
	Schedule 7 – Implementation Testing.
	Based on outcome of interim submissions/ material issues lists, Bidder to provide final agreed version of the proposed implementation schedule.
	
	
	
	

	G9
	Schedule 8 Insurances
	Similar outcome to D9 above 
	
	
	
	

	G10
	 Schedule 9 – Interface Agreements.
	Agreed schedule required
	
	
	
	

	G11
	Schedule 10 - ICT Contractor Direct Agreement.
	Agreed schedule required.
	
	
	
	

	G12
	ICT MSA Schedule 16 – Baseline Costs Model.
	Final Base line cost model which is fully compatible with the Bidder’s bid price and the ICT Financial Cost Proformae 
	
	
	
	

	G13
	 Schedule 19 - Proposed Workforce Information.
	Similar outcome to D7 above 
	
	
	
	

	G14
	Schedule 23 - Authority Obligations.
	All Authority Obligations to be in a final agreed form at COD 
	
	
	
	

	G15
	Schedule 24 – Legacy Protocol.
	Agreed legacy acceptance protocol required.
	
	
	
	

	G16
	Admissions Agreement (Pensions).
	.Similar outcome to D12 required
	
	
	
	

	H
	SUBCONTRACTS AND COOPERATION AGREEMENT 
	
	
	
	
	

	H1
	PFI D&B Subcontract.
	Heads of terms detailing PFI PA build risks to be retained by the SPV (if any) (with funder confirmation of agreement to any such items).
	
	
	
	

	H2
	PFI FM Subcontract.
	Heads of terms detailing PFI PA operational phase risks to be retained by the SPV (if any) (with funder confirmation of agreement to any such items).
	
	
	
	

	H3
	LEP Managed Service Subcontract.
	Heads of terms detailing head LA-LEP obligations to be retained by the LEP (if any).
	
	
	
	

	H4
	Interface Agreement(s)/ summary paper detailing all interfaces.
	Specific interface agreements required:

[D&B/ICT Interface Agreement;

FM/ICT Interface Agreement;

D&B/FM (non-PFI); and

D&B/FM (PFI).] 
	
	
	
	

	H5
	Any Relevant Cooperation Agreement (as applicable).
	
	
	
	
	

	
	
	
	
	
	
	

	I
	OTHER FINANCIAL / COMMERCIAL DOCUMENTS
	
	
	
	
	

	I1
	Financial and Technical Proformas.
	Final Bid Financial and Technical Cost Proformas as set out in the IPD to be submitted 
	
	
	
	 

	I2
	Insurance Placement Paper.


	Full details required, including the Insurance Placement Schedule
	
	
	
	

	I3
	Carbon Calculator.
	Completed Carbon Calculator to be provided.
	
	
	
	

	I4
	Appendix to the PFI Financial Model Data Book.
	Supporting information to the PFI Financial Model.
	
	
	
	

	I5
	Draft PFI Financial Model Audit Letter.
	Full details required.
	
	
	
	

	I6
	Planning Requirements - Risk Matrix and Planning Application Documentation.
	Full risk matrix details required, including Planning Application Documentation 
	
	
	
	

	
	
	
	
	
	
	

	J
	FUNDING AND EQUITY
	
	
	
	
	

	J1
	Senior Lender (s) letter of support.
	
	
	
	
	 

	J2
	Senior Lender (s) term sheet.
	
	
	
	
	

	J3
	Equity Letter of support.
	
	
	
	
	

	J4
	Equity term sheet.
	
	
	
	
	

	J5
	BSFI Requirements.

[to be supplied by PFS]


	
	
	
	
	

	J6
	[Relevant TA and other due diligence reports]


	
	
	
	
	


Schedule 2 (a)

Form of Covering Letter

[Insert name and address]
Dear Sirs

Having examined the Invitation to Submit Final Bids and other documents made available to us in the Data Room [and on the web based portal] and having satisfied ourselves as to all other matters relevant thereto, we confirm our Final Bid to enter into a contract with the Authority to provide the services set out in the Invitation to Submit Final Bids.

We enclose our Final Bid, and confirm that these comprise all of the documents required to be submitted in accordance with the matters set out in the Invitation to Submit Final Bids. 

We confirm that, subject to the following paragraph, all clarifications, fine tuning and confirmations remain "Subject to Contract" and that the Authority's selection of us as Selected Bidder will not constitute a binding agreement or contract between us until a formal written agreement or agreements have been executed. We agree that the formal agreement shall comprise the finalisation and completion of the Strategic Partnering Agreement and the Shareholders’ Agreement [Authority to insert reference to other Draft Agreements as appropriate] in the form enclosed with the Invitation to Submit Final Bids, together with the completion of the other Draft Agreements and any requisite documentation. 
If we are selected as Selected Bidder, we agree to complete all necessary steps and execute all documentation that is agreed following submission of this Final Bid and following any clarification by the Local Authority which may be required. We understand that, under the competitive dialogue procedure, negotiations and changing of risk profiles and price or other material issues is not permitted and we will not seek to negotiate changes after our appointment as Selected Bidder. We acknowledge that the Authority may, at any time, require [name of organisation(s)] to agree and sign, and procure that [name of organisation(s)] as sub-contractors and lenders, agree and sign, the Selected Bidder Agreement on the terms set out at Schedule 2(b) of the Invitation to Submit Final Bids.

We further acknowledge that the Authority (ies) reserve the right:

1. not to award a contract;

2. not to issue a Selected Bidder Letter ;
3. to withdraw a Selected Bidder Letter once issued; and/or

4. to withdraw from this process.

We confirm that we agree with the Authority in legally binding terms to comply with the provisions relating to confidentiality set out in the IPD.

We confirm that, in submitting our Final Bid, we have satisfied ourselves as to the accuracy and completeness of the information we require in order to do so (including that contained in the Invitation to Submit Final Bids).

We confirm that [insert name of the lender] has reviewed our Final Bid and confirms, by way of countersignature to this letter, the following:

1. [insert name of the lender(s)] accepts and has undertaken all necessary due diligence on the Draft Strategic Partnership Agreement, the Draft Shareholders’ Agreement, [the Draft PFI Project Agreement, the Draft PFI Payment Mechanism], the Draft Design and Build Contract, [the [Draft FM Agreement], the Draft ICT Services Contract, the Draft ICT Payment Mechanism, [the Draft Funder’s Direct Agreement] and [the Draft Management Services Agreement] (together the “Draft Agreements”) as submitted in our Final Bid; 

2. any and all comments and concerns of both the lender and its legal and technical advisers ([insert name of the lender’s legal and technical advisers]) regarding our Final Bid have been reflected in our Final Bid and, in particular, where the lender and [insert name of the lender’s legal advisers] had comments and concerns in relation to the Draft Agreements such comments and concerns have been discussed during the dialogue and included by way of drafting amendments and accompanying commentary which were approved by PfS as part of the approval of the derogations Tables prior to the close of the dialogue as part of our Final Bid and the lender accepts the Draft Agreements (including all schedules) Issued with the ITSFB and submitted with the Final Bid. Where PfS did not approve a derogation (s) , we confirm that this position has been accepted by the funders and their advisers and will not be raised again ; and 
3. all of the comments and concerns of both the lender and its technical advisers, [insert name of the lender’s technical advisers] regarding our Final Bid have been reflected in our Final Bid and, in particular, where [insert name of the lender’s technical advisers] and the lender had comments and concerns in relation to the Draft Agreements, the Output Specification, the ICT Output Specification and the Partnering Services Specification such comments and concerns have been discussed during the dialogue and included by way of drafting amendments and accompanying commentary as part of our Final Bid and the lender accepts the Draft Agreements (including all schedules) as set out in the Final Bid.
Yours faithfully

………………………………………..

………………………………………..

Signed for and on behalf of


Signed for and on behalf of 

[Insert name of Bidder]
 [Insert name of Lender(s)]
Schedule 2 (b)

Selected Bidder Letter
[This Schedule will be uploaded with this ITSFB document]

Schedule 3 (a)

Anti-Collusion Certificate (Bidder)

[Name of Local Authority's] – [Local BSF Programme]
Anti-Collusion Certificate 

The essence of the public procurement process is that the Local Authority shall receive bona fide competitive tenders from all Bidders. In recognition of this principle we hereby certify that this is a bona fide Bid, intended to be competitive, and that we have not fixed or adjusted the amount of the Bid or the rates or prices quoted by or under or in accordance with any agreement or arrangement with any other Bidder (other than a member of our own consortium). We have not and, insofar as we are aware, neither has any member of our supply chain:

1
entered into any agreement with any other person with the aim of preventing Final Bids being made or as to the fixing or adjusting of the amount of any Final Bid or the conditions on which any Final Bid is made; 

2
informed any other person, other than the person calling for this Final Bid, of the amount or the approximate amount of the Final Bid, except where the disclosure, in confidence, of the amount of the Final Bid was necessary to obtain quotations necessary for the preparation of the Final Bid for insurance, for performance bonds and/or contract guarantee bonds or for professional advice required for the preparation of the Final Bid; 

3
caused or induced any person to enter into such an agreement as is mentioned in paragraphs 1 and 2 above or to inform us of the amount or the approximate amount of any rival bid for the Local BSF Programme or have the benefit in the preparation of this Final Bid of any inside information about the intentions of any other Bidder; 

4
committed any offence under the Prevention of Corruption Acts 1889 to 1916 nor under Section 117 of the Local Government Act 1972;

5
admitted and/or been found by a relevant regulatory authority to have participated in or undertaken behaviour which is or is apparently intended to or has the consequence of significantly restricting competition;
6
offered or agreed to pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done any act or omission in relation to any other Final Bid or proposed Final Bid for the Local BSF Programme; 

7
canvassed any other persons (whether or not referred to in these paragraphs 1 to 8) in connection with the Final Bid; or 

8
contacted any member or officer of, or person engaged as an adviser by the Local Authority about any aspect of the Final Bid in a manner not permitted by the IPD including (but without limitation) for the purposes of discussing the possibility of their future employment or engagement by the Bidder.

We also undertake that we shall not procure the doing of any of the acts mentioned in paragraphs 1 to 8 above nor (in the event of the Final Bid being accepted) shall we do so while the resulting contract continues in force between us (or our successors in title) and the Local Authority.

We understand that if we have been trusted in the conduct described above and/or falsely complete this certificate and/or we fail to declare any circumstances described above then the Local Authority shall be entitled to exclude us and the Final Bid from this tender process.

In this certificate the word "person" includes any person, body or association, corporate or incorporate and "agreement" includes any arrangement whether formal or informal and whether legally binding or not.

Signed: …………………………………
Signed: ……………………………

For and on behalf of:
For and on behalf of 


…………………………………
…………………………………


…………………………………
…………………………………


…………………………………
…………………………………

Dated:  …………………………………
Dated:
…………………………………

Schedule 3 (b)

Anti Collusion Certificate – Supply Chain Member

[Name of Local Authority's] – [Local BSF Programme]

Anti-Collusion Certificate 

The essence of the public procurement process is that the Local Authority shall receive bona fide competitive tenders from all Bidders. In recognition of this principle we hereby certify that this is a bona fide Final Bid, intended to be competitive, and that we have not fixed or adjusted the amount of the Final Bid or the rates or prices quoted by or under or in accordance with any agreement or arrangement with any other Bidder (other than a member of our own consortium). We have not and insofar as we are aware neither has any other Supply Chain Member (as defined in the Invitation to Participate in Dialogue):

1
entered into any agreement with any other person with the aim of preventing Final Bids being made or as to the fixing or adjusting of the amount of any Final Bid or the conditions on which any Final Bid is made; 

2
informed any other person, other than the person calling for this Final Bid, of the amount or the approximate amount of the Final Bid, except where the disclosure, in confidence, of the amount of the Final Bid was necessary to obtain quotations necessary for the preparation of the Final Bid for insurance, for performance bonds and/or contract guarantee bonds or for professional advice required for the preparation of the Final Bid; 

3
caused or induced any person to enter into such an agreement as is mentioned in paragraphs 1 and 2 above or to inform us of the amount or the approximate amount of any rival bid for the Local BSF Programme or have the benefit, in the preparation of this Final Bid of any inside information about the intentions of any other Bidder; 

4
committed any offence under the Prevention of Corruption Acts 1889 to 1916 nor under Section 117 of the Local Government Act 1972; 

5
admitted and/or been found by a relevant regulatory authority to have participated in or undertaken behaviour which is or is apparently intended to or has the consequence of significantly restricting competition;

6
offered or agreed to pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done any act or omission in relation to any other Final Bid or proposed Final Bid for the Local BSF Programme; 

7
canvassed any other person (whether referred to in paragraphs 1 to 8) in connection with the Final Bid; and 

8
contacted any member or officer of, or any person engaged as an adviser by the Local Authority about any aspect of the Final Bid in a manner not permitted by the IPD including (but without limitation) for the purposes of discussing the possibility of their future employment for or engagement by the Bidder.

We also undertake that we shall not procure the doing of any of the acts mentioned in paragraphs 1 to 8 above nor (in the event of the Final Bid being accepted) shall we do so while the resulting contract continues in force between us (or our successors in title) and the Local Authority and / or the LEP.
We understand that if we have been trusted in the conduct described above and/or falsely complete this certificate and/or we fail to declare any circumstances described above then the Local Authority shall be entitled to exclude us and the Final Bid from this tender process.

In this certificate the word "person" includes any person, body or association, corporate or incorporate and "agreement" includes any arrangement whether formal or informal and whether legally binding or not.

Signed:
…………………………………
Signed: ……………………………

For and on behalf of:
For and on behalf of 


…………………………………
…………………………………


…………………………………
…………………………………


…………………………………
…………………………………

Dated:
…………………………………         Dated:…………………………………

Schedule 4

Final Bids Evaluation Methodology 

[Authority to set out. See paragraph 6 of this ITSFB and related footnote.]






� Authorities should consider whether it would be appropriate to include provisions in the ITSFB and Selected Bidder Letter relating to the appointment of the second place Bidder as the "Reserve Bidder". If this route is followed, appropriate changes should be made to the ITSFB and Selected Bidder Letter so that Bidders are aware of this and specifying how the status of Selected Bidder might be revoked (for example, material changes being proposed by the Selected Bidder post Final Bid which would risk distorting competition or causing discrimination) with the Reserve Bidder then being given Selected Bidder status instead or dialogue being reopened.


� [To include PFI PA, SHA, SPA, FDA, MSA, D&B (target cost/lump sum), ICT Contract, Payment Mechanisms - subject to any project specifics.]


� It is recommended that a draft of the final version of the ITSFB is issued to Bidders well in advance of close of dialogue so that all parties are clear on the format and contents of the Final Bid requirements.


� This ITSFB is structured on the assumption that a list of "deliverables"/key documents will be agreed with the Bidders in the run up to the close of dialogue so that there is clarity between the parties for the close of dialogue on what is required to enable all risk/price matters to be concluded and to facilitate the process between the appointment of the Selected Bidder and Financial Close. See Part 7 of the IPD in relation to the process of interim submissions in this context. If this approach is not adopted (e.g. the Local Authority requires the Final Bid to be submitted in a questions and answers format together with the resubmission of the Initial Bid) then this document will need material amendment. Furthermore, this draft template will need a more general review (and necessary amendments) to make it fit the specific project approach for the management of the dialogue process, interim submissions and any project specifics.


� Include, if necessary – consider as a project specific issue.


� Local Authority to determine specific requirements.


� Any other electronic data room as applicable.


� Each Local Authority’s processes will differ to reach Close of Dialogue.


� Local Authorities to ensure that appropriate detail is set out and to take advice on the appropriate level of disclosure of evaluation sub-criteria, weightings and methodology.


� To consider on a project specific basis.


� Definition to be amended on a project specific basis.


� List and references to be amended on a project specific basis.


� 	NB this schedule is a suggested format to assist Local Authorities and Bidders in developing the Final Bid requirements. It needs detailed and project specific consideration and amendment to ensure it is relevant for the project for which it is being used.


� 	Bidder to complete these columns to assist the process of reaching Close of Dialogue.
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