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EXECUTIVE SUMMARY OF THE PROPOSED COMPETITIVE DIALOGUE PROCESS

Following the receipt of responses to the Pre Qualification Questionnaire [and after conducting interviews], the Local Authority have selected the following three Bidders:
[Insert details of shortlisted Bidders in alphabetical order]

to participate in a competitive dialogue for the Local BSF Programme.

This IPD is intended to enable the Local Authority to commence the dialogue with these Bidders and to give them detailed information in respect of:

· the Initial Bid Requirements and arrangements for the submission of Initial Bids; and

· the Final Bid Requirements and arrangements for the submission of Final Bids.

This IPD is made up of 3 Volumes:

· this Volume 1;

· Volume 2, comprising the Draft Agreements; and

· Volume 3, comprising the Facilities and Services Output Specifications for each of the Sample Schools and the ICT Output Specification.

The dialogue will be conducted in two stages: 
Stage 1: Throughout the first stage of the dialogue there will be a strong emphasis and focus on Bidders’ proposals to deliver the key outcomes of the Local BSF Programme in terms of partnering. The design development of the two Sample Schools will provide a conceptual and strategic response to the Facilities and Services Output Specifications. The first stage of the dialogue will culminate in the submission of Initial Bids by the Bidders.

The Local Authority will evaluate the Initial Bids by applying the Evaluation Criteria. Following the evaluation of Initial Bids, the Local Authority will normally reduce the number of Bidders (to a minimum of two), who will proceed to the second stage of the dialogue.

Stage 2: Through this second stage of the dialogue the Local Authority will continue to work with the remaining Bidders to scope, agree and document the solution(s) capable of meeting the Local Authority's overall needs and requirements and upon which the Local Authority will invite Final Bids. In particular, this will involve finalising a detailed design solution for each of the Sample Schools.

Prior to the conclusion of the second stage of the dialogue, the Local Authority may require Bidders to submit one or more interim submissions in order to enable the Local Authority to assess Bidders progress in developing overall solutions for the project. The interim submissions may relate to partnering, educational transformation, charge management, design and technical, ICT, finance, commercial and legal. This is explained in more detail in Part 7 (Introduction to the Final Bid Requirements of this Volume 1).

Bidders should note that the dialogue phase will continue until the Local Authority and PfS are satisfied that all material issues relating to a Bidder's solution and, in particular, those that impact on price and risk have been scoped, agreed and documented. Furthermore, the dialogue can not be closed until:

a)
PfS has approved all derogations to the BSF Standard Form Agreements; and

b)
All derogations to SoPC4 have been approved by PUK in relation to the Draft PFI Project Agreement.
When the Local Authority and PfS are satisfied that the above requirements and the legislative provisions are met, the dialogue can be concluded and the remaining Bidders will be notified in writing by the Local Authority that this has occurred. The remaining Bidders will receive an Invitation to Submit Final Bids and be invited to submit Final Bids. The arrangements for the submission of Final Bids will be set out in the Invitation to Submit Final Bids. 

Following the receipt of Final Bids, and after any clarification, specification or fine-tuning that may be required; the Local Authority will evaluate the Final Bids received and may select a Selected Bidder. 

Bidders are reminded that the Local Authority is only permitted to "clarify, specify and fine tune" Final Bids. This means that there will be an extremely limited opportunity to leave matters open and/or hold discussions with Bidders once Final Bids have been submitted.

Following the selection of a Selected Bidder, there may be a further request by the Local Authority for clarification of the Selected Bidder’s Final Bid and confirmation of commitments within it. A Selected Bidder letter will be signed by the Selected Bidder, the senior funders, the first tier sub-contractors and PfS.

The contract will be awarded on the basis of the most economically advantageous bid in accordance with the Evaluation Criteria. 
The Local Authority has chosen the Sample Schools to be worked up during the IPD Period. The Sample Schools are intended to represent the type of projects that the LEP will be expected to deliver over the life of the Local BSF Programme. The Sample Schools will provide Bidders with the opportunity to demonstrate in competition the skills necessary for delivering services (in particular, Partnering Services) in the long term.

PART 1 – GLOSSARY OF TERMS

1.1
Definitions

In Volume 1 of this IPD the following terms shall have the meanings given to them below:

"Admission Agreement"

means an admission agreement entered into in accordance with regulation 6 of the Local Government Pension Scheme (Administration) Regulations 2008 (as amended)

"Approved Project"

has the meaning given to it in the Draft SPA

"Area"

has the meaning given to it in the Draft PFI Payment Mechanism

"Area Data Sheets"
means the Area Data Sheets for each Sample School set out in Volume 3 of this IPD

"Asbestos Survey"
has the meaning given to it in each of the Draft PFI Project Agreement and the Draft Design and Build Contract

"Availability Criteria"

has the meaning given to it in the Draft PFI Payment Mechanism

"Available"

has the meaning given to it in the Draft PFI Project Agreement, and “Availability” shall be construed accordingly

"Bid"

means each of the written proposals submitted by a Bidder as part of this procurement process and in response to the Bid Requirements 

"Bidder"

means the person, firm, company or consortium (including the consortium members) that has been invited to commence dialogue with the Local Authority and submit an Initial Bid in response to the requirements set out in this IPD

"Bid Period"

means the period from the date of this document to the date set for submission of Final Bids

"Bid Requirements"

means the Initial Bid Requirements and/or the Final Bid Requirements

"BREEAM for Schools"

means the Building Research Establishment Environmental Assessment Method for Schools

"BSF" and "BSF Programme"
has the meaning given to it in the Draft Agreements

“BSFI” 

means Building Schools for the Future Investments LLP whose registered office is situated at Fifth Floor, 10 Great George Street, London SW1P 3AE

"BSF Standard Documents"

means the:

· BSF Strategic Partnering Agreement;

· BSF Shareholders’ Agreement;

· BSF Management Services Agreement;

· BSF PFI Project Agreement;

· BSF PFI Payment Mechanism;

· BSF ICT Services Contract;

· BSF ICT Payment Mechanism; 

· BSF Design and Build Contract (Lump Sum Option);

· BSF Design and Build Contract (Target Cost Option);

· [Facilities Management Agreement(s)]; and 

· BSF Funders Direct Agreement

"Building Survey"

has the meaning given to it in each of the Draft PFI Project Agreement and the Draft Design and Build Contract

"Business Day"

has the meaning given to it in the Draft Agreements

"CABE"
means the Commission for Architecture and the Built Environment 

"CABE Review"
means the review process for considering design proposals organised by an expert panel of architects and others within CABE

"CDM Regulations"

means the Construction (Design & Management) Regulations 2007

"Client Design Advisor"
means the architect or design professional employed by the Local Authority to oversee design quality throughout the Bid Period

"Collective Partnership Targets"

has the meaning given to it in the Draft SPA

"Compensation Event"
has the meaning given to it in the relevant Draft Agreement
"Compensation Regulations"

has the meaning given to it in the relevant Draft Agreement

"Completion Date"
has the meaning given to it in the Draft Design & Build Contract

"Consequentially Unavailable" 
has the meaning given to it in the Draft PFI Payment Mechanism

"Construction Programme"

has the meaning given to it in the relevant Draft Agreement

"Continuous Improvement Plan"

has the meaning given to it in the Draft SPA

"Contracting Authorities”
means the Local Authority and any other organisations named as Local Authority in the OJEU Notice

"Contract Sum"
has the meaning given to it in the Draft Design and Build Contract (Lump Sum Option)

"Contract Year"

has the meaning given to it in the Draft PFI Project Agreement

"Contractor" 

has the meaning given to it in the Draft PFI Project Agreement

"Contractor's Proposals"
means the documents and drawings which will comprise Schedule 2 to the PFI Project Agreement in respect of the PFI Sample School

"Criminal Records Bureau”

means the executive agency of the Home Office which vets applications for people who want to work with children and vulnerable people
"Data Room"

means the data room containing further information which Bidders may wish to refer to in connection with this IPD as described in more detail at Part 1 of Volume 1 Section N (Data Room)

"D&B Sample School"

means [Local Authority to insert details]

"DBERR"

means the Department for Business Enterprise and Regulatory Reform

"DCSF"

means the Department for Children, Schools and Families

"Design and Build Contract"

means a design and build contract substantially in the form of the Draft Design and Build Contract to be entered into between the Local Authority and the LEP

"Design Brief"
means for each of the Sample Schools:

· Part 1 - Authority Generic Design Requirements; and

· Part 2 - School Specific Design Requirements

of the Facilities and Services Output Specification

"DQI for Schools" 
means the “design quality indicator for schools” produced by the Construction Industry Council (CIC), which is an online tool for assessing design in schools

"DQI Stakeholder Group"
means a group of people involved in the DQI for Schools process for each Sample School comprising at least one and no more than three representatives of the following groups
:

· the Local Authority's building, education and design officers, the design champion and the Local Authority's external technical advisors;

· the Client Design Advisor;

· senior management of the relevant Sample School including the headteacher, deputy headteacher, assistant head teacher and head of department;

· teaching staff at the relevant Sample School;

· non-teaching staff at the relevant Sample School;

· parents and/or governors of the relevant Sample School (including a parent governor);

· pupils; and

· user groups including relevant community groups

“Draft Agreements”

means the:

· Draft Strategic Partnering Agreement;

· Draft Shareholders’ Agreement;

· Draft Management Services Agreement;

· Draft PFI Project Agreement;

· Draft PFI Payment Mechanism;

· Draft ICT Services Contract;

· Draft ICT Payment Mechanism; 

· Draft Design and Build Contract (Lump Sum Option);

· Draft Design and Build Contract (Target Cost Option);

· [Draft Facilities Management Agreement(s)]; and 

· Draft Funders Direct Agreement

"Draft Design and Build Contract"

means the Draft Design and Build Contract (Lump Sum Option) and/or the Draft Design and Build Contract (Target Cost Option)

"Draft Design and Build Contract (Lump Sum Option)"


means the draft design and build contract (lump sum option) set out in Volume 2 of this IPD

"Draft Design and Build Contract (Target Cost Option)"


means the draft design and build contract (target cost option) set out in Volume 2 of this IPD

"Draft Funders Direct Agreement"


means the draft funders direct agreement set out in Volume 2 of this IPD

["Draft Facilities Management Agreement(s)" or "Draft FM Agreement(s)"

means the draft facilities management agreement(s) set out in Volume 2 of this IPD]

“Draft ICT Payment Mechanism”
means the draft ICT payment mechanism set out in Volume 2 of this IPD

"Draft ICT Services Contract"

means the draft ICT services contract set out in Volume 2 of this IPD

"Draft ITSFB"
means the draft Invitation to Submit Final Bids set out in Volume 1 Section L of this IPD

“Draft LEP Business Plan”

means the draft LEP Business Plan set out in Volume 1 Section C(c) (LEP Business Plan) of this IPD
"Draft Management Services Agreement" or "Draft MSA"
means the draft management services agreement set out in Volume 2 of this IPD

"Draft PFI Payment Mechanism"

means the draft PFI payment mechanism set out in Volume 2 of this IPD

"Draft PFI Project Agreement"

means the draft PFI project agreement set out in Volume 2 of this IPD

"Draft Shareholders’ Agreement" or "Draft SHA"

means the draft shareholders’ agreement set out in Volume 2 of this IPD

"Draft Strategic Partnering Agreement" or "Draft SPA"
means the draft strategic partnering agreement set out in Volume 2 of this IPD

"Educational Brief"
means for each of the Sample Schools:

· Part 1 - Authority Generic Educational Objectives; and

· Part 2 - School Specific Educational Objectives

of the Facilities and Services Output Specification

"Educational Services"
has the meaning given to it in the relevant Draft Agreement

"Eligible Employees"
has the meaning given to it in the relevant Draft Agreement

"Environmental Information Regulations"
means the Environmental Information Regulations 2004 together with any guidance and/or codes of practice issued by The Information Commissioner or relevant Government Department in relation to the Environmental Information Regulation 2004

"Evaluation Criteria"

means the evaluation criteria referred to at Part 6 (Evaluation of Bids) of this Volume 1 of the IPD

"Existing Schools"

has the meaning given to it in the relevant Draft Agreement

"F&E Brief"
means for each of the Sample Schools:

· Part 1 - Local Authority Generic F&E Requirements; and

· Part 2 - School Specific F&E Requirements

of the Facilities and Services Output Specification

"FM Contractor"

has the meaning given to it in the Draft Design and Build Contract

"Facilities Management Agreement" or "FM Agreement"

means a FM Agreement substantially in the form of the Draft Facilities Management Agreement

"Facilities and Services Output Specification"
means the following documents comprised in Volume 3 of this IPD

(a)
For the PFI Sample School

· Educational Brief;

· Design Brief;

· FM Services Brief;

· F&E Brief;

· Schedule of Accommodation; and

· Area Data Sheets;

(b)
For the D&B Sample School:

· Educational Brief;

· Design Brief;

· F&E Brief;

· [FM Services Brief];

· Schedule of Accommodation; and

· Area Data Sheets
"Final Bid"

means the proposals submitted by a Bidder in response to an Invitation to Submit Final Bids

"Final Bid Deliverables"

has the meaning given in paragraph 141.2

"Final Bid Requirements"

means the requirements for a Final Bid which are referred to in this IPD and will ultimately be set out in the Invitation to Submit Final Bids

"Final Bid Technical Cost Proformae"
means Proforma 3b (Summary Whole Life Cost proforma for PFI and Design and Build Schools); Proforma 3.1 (School Level Capital Cost proforma for PFI and Design and Build Schools); Proforma 3.1.1 (Block Level Capital Cost proforma for PFI and Design and Build Schools); Proforma 3.2 (F&E Cost proforma for PFI and Design and Build Schools); Proforma 3.3 (Lifecycle Cost proforma for PFI and Design and Build Schools); Proforma 3.3.1 (Lifecycle Costing Assumptions) and Proforma 3.4 (FM Cost proforma) all of which are referred to in Volume 1 Section G Part 4 (Financial and Technical Cost Proformas" of this IPD)

"FM Services Brief"
means for each of the Sample Schools:

· Part 1 - Local Authority Generic FM Requirements; and

· Part 2 - School Specific FM Requirements

of the Facilities and Services Output Specification

"FOIA"
means the Freedom of Information Act 2000 and any subordinate legislation (as defined in section 84 of the Freedom of Information Act 2000) from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government Department in relation to the Freedom of Information Act 2000

"Force Majeure Event"
has the meaning given to it in the Draft PFI Project Agreement and the Draft Design and Build Contract (as appropriate)
"Funders Direct Agreement"

means a direct agreement substantially in the form of the Draft Funders Direct Agreement

"Generally Accepted Accounting Principles"

means the recommended accounting practice within England and Wales which includes compliance with the financial reporting standards and statements of standard accounting practice issued by the Institute of Chartered Accountants in England and Wales

"General Initial Bid Requirements"

means those general Initial Bid Requirements set out in Volume 1 Section A of this IPD
"Good Industry Practice"

has the meaning given to it in the Draft PFI Project Agreement

"Guaranteed Maximum Price"

has the meaning given to it in the Draft Design and Build Contract (Target Cost Option)

"Guidance"

has the meaning given to it in the Draft PFI Project Agreement

"Helpdesk"

has the meaning given to it in the Draft PFI Payment Mechanism?
"ICT"

means Information and Communications Technology

"ICT Assets"
has the meaning given to it in the Draft ICT Services Contract

"ICT Initial Bid and Final Bid Financial Cost Proformae"
means Proforma 4 ICT Cost Summary, Proforma 4.1 Detailed School ICT Capital Costs and Proforma 4.2 Detailed School ICT On-Going Costs referred to in Volume 1 Section G Part 4 Financial and Technical Cost Proformas of this IPD

"ICT Operational Services"
has the meaning given to it in the Draft ICT Services Contract

"ICT Output Specification"

means the ICT output specification included at Volume 3 of this IPD which sets out the Local Authority's required ICT outcomes and ICT standards for the ICT Service to be provided

"ICT Services"

has the meaning given to it in the Draft ICT Services Contract

"ICT Services Contract"

means an ICT services contract substantially in the form of the Draft ICT Services Contract

"Initial Bid"

means each of the written proposals submitted by a Bidder as part of this procurement process and in response to the Initial Bid Requirements set out in this IPD

"Initial Bid Requirements"

means the requirements for the Initial Bid summarised in Part 5 of Volume 1 of this IPD

"Initial Bid Return Date" 

means [insert date] or such later date as the Local Authority may specify

["Initial Services"

has the meaning given to it in the Draft PFI Project Agreement]

"Initial Bid and Final Bid Financial Cost Proformae

means Proforma 1a (Project Details and Generic Assumptions), Proforma 1b (LEP Set up Costs), Proforma 1c (Project Management Fee), Proforma 1d (LEP – Managed Services Fee), Proforma 1e (LEP Staffing Analysis), Proforma 1f (LEP Annual Running Costs), Proforma 1q (Shareholder Investment in LEP), (Proforma 2.1 (PFI Set-up Cost Analysis), Proforma 2.2 (Summary of Financing Terms) and Proforma 5 (PFI Financial Model Sensitivities) both of which referred to in Volume 1 Section G Part 4 (Financial and Technical Cost Proformas) of this IPD

"Initial Bid Technical Cost Proforma"
means Proforma 3a (Summary Whole Life Cost proforma for PFI and Design and Build Schools) as referred to in Volume 1 Section G Part 4 ("Financial & Technical Cost Proformas") of this IPD

"Initial Period"
has the meaning give to it in the Draft PFI Payment Mechanism

"Interface Issues"

means the interface issues set out in the Interface Issues Paper

"Interface Issues Paper"

means the paper setting out the interface issues set out in Volume 1 Section C (d) (Interface Issues) of this IPD

[“Interim Services”

means the provision of Services to the PFI Sample School in advance of the Services Availability Date for the PFI Sample School]

"Invitation to Submit Final Bids"

means the Invitation to Submit Final Bids substantially in the form of the Draft ITSFB, to be issued to those Bidders remaining in the dialogue after the IPD Period has been concluded

"IPD"

means the three volumes of this Invitation to Participate in Dialogue comprising:

· Volume 1 – Instructions and Guidance to Bidders

· Volume 2 – the Draft Agreements

· Volume 3 – the Facilities and Services Output Specification for each Sample School and the ICT Output Specification

"IPD Circular"

means the update circulated by the Project Director to the Bidders containing issue amendments, modifications or news in relation to this IPD pursuant to paragraphs 66 and 67

"IPD Information" 

means this IPD and all of the documentation and information made available to Bidders to enable them to prepare a Bid for the Local BSF Programme including the information made available in the Data Room [web based portal] and any information which may subsequently be supplied to the Bidders

"IPD Period"

means the period from the date of this document to the date when the Local Authority notify Bidders that the competitive dialogue has been concluded

"IPD Period Meetings"

means those meetings scheduled by the Local Authority in paragraphs 107 to 115 

"IRR"

means internal rate of return

"Key Performance Indicators" or "KPI"

has the meaning given to it in the Draft SPA

"LEP Initial Bid and Final Bid Financial Cost Proformae"
means Proforma 1a Project Details and Generic Assumptions, Proforma 1b LEP Set Up Costs, Proforma 1c Project Management Fee, Proforma 1d LEP-Managed Services Fee, Proforma 1d LEP-Managed Services Fee, Proforma 1e LEP Staffing Analysis, Proforma 1f LEP Annual Running Costs and Proforma 1g Shareholder Investment in LEP all of which are referred to in Volume 1 Section G Part 4 Financial and Technical Cost Proformas of this IPD

"LEP Margin"

has the meaning given to it in the Draft SPA

"LEP Partnership Bid Requirements"

means the Bid Requirements in relation to the partnering and partnership set out in Volume 1 Section C (a) of this IPD

"LEP's Proposals"

means the documents and drawings which will comprise Schedule 2 to the Design and Build Contract in respect of the D & B Sample School

"LGPS Pension Fund"

means the [insert name of relevant LGPS fund in which the Local Authority participates]
"Local Authority"

[Name and address of Local Authority to be inserted]

"Local BSF Programme"

means the schools to be delivered under the Local Authority's BSF Programme, which are outlined in the Strategy for Change
"Local Education Partnership" or "LEP"

means the company to be established to take forward the Local BSF Programme

"Local Government Pension Scheme" or "LGPS"

has the meaning given to it in the Draft PFI Project Agreement

"Lump Sum"
has the meaning given to it in the Draft Design and Build Contract (Lump Sum Option)

"Management Services Agreement" or “MSA”

means a management services agreement substantially in the form of the Draft Management Services Agreement

"Management Services Fee"
means the amounts to be paid by the Project Companies to the Management Services Company in respect of the provision of the services provided under the Draft MSA
"Named Employees"

has the meaning given to it in the relevant Draft Agreement

"New Employees"

has the meaning given to it in the relevant Draft Agreement
"New Project"

has the meaning given to it in the Draft SPA

"New Project Approval Procedure"

has the meaning given to it in the Draft SPA

"ODPM"

means the former Office of the Deputy Prime Minister now the Department for Communities and Local Government

"OJEU Notice"

means the notice published in the Official Journal of the European Union dated [insert date and reference number] 

"Outline Business Case" or "OBC" 

means the outline business case for wave [  ] funding in respect of the Local BSF Programme which was approved by the DCSF/PfS on [insert date]

"Partnering Services" 

has the meaning given to it in the Draft SPA

"Partnerships for Schools" or "PfS"

means Partnerships for Schools Limited, which is the national joint venture company working with local authorities to deliver the BSF Programme

"Pass Through Costs"

has the meaning given to it in the Draft PFI Payment Mechanism

"Pervasive Bid Requirements"
has the meaning given to it in Volume 1 Section B (Pervasive Bid Requirements) 

"PFI"

has the meaning given to it in the Draft PFI Project Agreement

"PFI Project Agreement"

means a PFI Project Agreement substantially in the form of the Draft PFI Project Agreement to be entered into between the Local Authority and the Contractor

"PFI Sample School"
means [Local Authority to insert details]

"Pre-Qualification Questionnaire" or "PQQ" 

means the completed questionnaire submitted by the Bidder to the Local Authority, which the Local Authority has used to prequalify and invite the Bidder to participate in a competitive dialogue for the procurement of the Local BSF Programme

"Private Sector Partner" or "PSP"

means the private sector company chosen to become the majority shareholder in the LEP

"Programmed Maintenance"

has the meaning given to it in the Draft SPA

"Project Company"
has the meaning given to it in the Draft SHA

"Project Director"

means the Local Authority's Project Director, whose details are provided at paragraph 42 of this Volume 1 of this IPD

“Project Management Fee”

has the meaning given to it in the Draft SPA
"Proposed Workforce"

has the meaning given to it in the relevant Draft Agreement

"Relevant Employee"
has the meaning given to it in the relevant Draft Agreement
"Relief Event"
has the meaning given to it in the relevant Draft Agreement

"Review Procedure"

has the meaning given to it in the Draft PFI Project Agreement and the Draft Design and Build Contract (as appropriate)

"Reviewable Design Data"

has the meaning given to it in the Draft PFI Project Agreement and the Draft Design and Build Contract (as appropriate)
"RPI"

means the Retail Price Index

"RPIx"

has the meaning given to it in the Draft SPA

"RSG"

means Revenue Support Grant

"Sample Schools"

means the D&B Sample School and the PFI Sample School

"Sample Schools Initial Bid Requirements"

means those Initial Bid Requirements in relation to the Sample Schools set out in Volume 1 Section D of this IPD

"Schedule of Accommodation"
means the schedule of accommodation for each Sample School set out in Volume 3 of this IPD

"Seconded Employee"

has the meaning given to it in the relevant Draft Agreement

"Service Delivery Proposals"

has the meaning given to it in the Draft PFI Project Agreement

"Selected Bidder"

means the Bidder selected by the Local Authority following submission of Final Bids to go forward to the final phase of the procurement process prior to contract award

"Selected Bidder Letter"

means the draft Selected Bidder Letter set out in Volume 1 Section M of this IPD

"Service Provider"
has the meaning given to it in the Draft SPA
"Services"

has the meaning given to it in the Draft PFI Project Agreement

“Services Availability Date”

has the meaning given to it in the Draft PFI Project Agreement

"Services Specification"

has the meaning given to it in the Draft PFI Project Agreement

"Services Start Date"
has the meaning given to it in the Draft PFI Project Agreement
"Shareholder"

has the meaning given to it in the Draft SPA

"Shareholders’ Agreement" or "SHA"

means the shareholders’ agreement for the establishment of the LEP substantially in the form of the Draft Shareholders Agreement

"SORP"

has the meaning given to it in paragraph 46 of this IPD
"Strategy for Change “or "SfC" 

has the meaning given to it in the Draft SPA 

"Strategic Partnering Agreement" or "SPA"

means a strategic partnering agreement substantially in the form of the Draft SPA to be entered in to between the LEP and the Local Authority

"Supply Chain Agreements"

the agreements between the LEP and/or any Project Company with any Service Providers and/or Contractors

"Target Cost"

has the meaning given to it in the Draft Design and Build Contract (Target Cost Option)

"Transferee Admission Body"

has the meaning given to it in the Local Government Pension Scheme (Administration) Regulations 2008 (as amended)

"TUPE"

means the Transfer of Undertaking (Protection of Employment) Regulations 2006 (SI No. 246) as amended from time to time

"Unavailable"

has the meaning given to it in the Draft PFI Payment Mechanism
"Unitary Charge"

has the meaning given to it in the Draft PFI Project Agreement

"VAT"

means value added tax at the rate prevailing at the time of the relevant supply charged in accordance with the provisions of the Value Added Tax Act 1994

"WDA"
means writing-down allowances
"Works"

has the meaning given to it in the Draft PFI Project Agreement and the Draft Design and Build Contract (as appropriate)

1.2
Interpretation

In this IPD except where the context otherwise requires:


1.2.1
the masculine includes the feminine and vice-versa;


1.2.2
the singular includes the plural and vice-versa;

1.2.3
a reference to any clause, sub-clause, paragraph, schedule, recital or annex is, except where expressly stated to the contrary, a reference to such clause, sub-clause, paragraph, schedule, recital or annex of and to this IPD;

1.2.4
save where otherwise provided in this IPD, any reference to this IPD or to any other document shall include any permitted variation, amendment or supplement to such document;

1.2.5
any reference to any enactment, order, regulation or other similar instrument shall be construed as a reference to the enactment, order, regulation or instrument as amended, replaced, consolidated or re-enacted;

1.2.6
a reference to a person includes firms, partnerships and corporations and their successors and permitted assignees or transferees;

1.2.7
headings are for convenience of reference only; 

1.2.8
words preceding "include", "includes", "including" and "included" shall be construed without limitation by the words which follow those words; and

1.2.9
all references in this IPD to the Local Authority shall be deemed to include all other Contracting Authorities.

PART 2 – IMPORTANT NOTICES

Invitation to Participate in Dialogue

1 This IPD is being made available only to those Bidders who have pre-qualified and have been invited to participate in a dialogue with the Local Authority to enable the Local Authority to select a Private Sector Partner for the [name of locality] Local Education Partnership. 

Confidentiality

2 The IPD Information is being made available by the Local Authority on condition that: 

2.1 Bidders shall at all times treat the IPD Information as confidential;

2.2 Subject to the exceptions referred to in paragraph 4, Bidders shall not disclose, copy, reproduce, distribute or pass the IPD Information to any other person at any time;

2.3 Bidders shall not use the IPD Information for any purpose other than for the purposes of making (or deciding whether to make) a Bid; and

2.4 Bidders shall comply with the provisions of paragraph 16 (which contains restrictions on publicity activity within any section of the media or similar).

3 Bidders shall procure that each member of their bidding consortia who receive any of the IPD Information are made aware of, and comply with, the provisions of paragraph 2 as if they were a Bidder.

4 Bidders may disclose, distribute or pass the IPD Information to another person (including, but not limited to, for example, employees, consultants, subcontractors or advisers to the Bidder, the Bidders' insurers or the Bidders' funders) if either:

4.1 this is done for the sole purpose of enabling a Bid to be made and the person receiving the IPD Information undertakes in writing to keep the IPD Information confidential on the same terms as set out in this IPD; or

4.2 the Bidder obtains the prior written consent of the Local Authority in relation to such disclosure, distribution or passing of the IPD Information.

5 The Local Authority may disclose detailed information relating to Bids to the Local Authority' members, directors, officers, employees, agents or advisers and to BSFI and PfS and they may make the Bid available for inspection by the Local Authority' members, directors, officers, employees, agents or advisers and to BSFI and PfS. 
6 The Local Authority also reserves the right to disseminate information that is materially relevant to all Bidders, even if the information has only been requested by one Bidder, subject to the duty to protect any Bidder's commercial confidence in its Bid. Should Bidders wish to avoid such disclosure (for example, on the basis that the request contains, or the likely response will contain, commercially confidential information or may give another Bidder a commercial advantage) the request must be clearly marked "In confidence - not to be circulated to other Bidders" and the Bidder must set out the reason or reasons for the request for non-disclosure to other Bidders. The Local Authority will act reasonably as regards the protection of commercially sensitive information relating to the Bidder, subject to the Local Authority' duties under the FOIA and the Environmental Information Regulations
. 

Accuracy of the IPD Information and Liability of the Local Authority and their Advisers

7 The IPD Information has been prepared by the Local Authority in good faith but does not purport to be comprehensive or to have been independently verified. Bidders should not rely on the detailed information contained in this IPD and should carry out their own due diligence checks and verify the accuracy of the detailed information contained in this IPD. Nothing in this IPD is, or should be construed as, a promise or representation as to the future. 

8 Bidders considering entering into a contractual relationship with the Local Authority should make their own enquiries and investigations of the Local Authority' requirements beforehand. The subject matter of this IPD shall only have contractual effect when and to the extent it is contained in the express terms of an executed contract.

9 None of the Local Authority, the Local Authority' members, directors, officers, employees, agents or advisers make any representation or warranty as to, or (save in the case of fraudulent misrepresentation) accept any liability or responsibility in relation to, the adequacy, accuracy, reasonableness or completeness of the IPD Information or any part of it (including but not limited to loss or damage arising as a result of reliance by the Bidder on the IPD Information or any part of it). 
Conflicts of Interest

10 The Local Authority requires all actual or potential conflicts of interest (including in particular those arising where a member of its supply chain or adviser put forward by one Bidder is the same firm or company or is a member of the same group of companies as that put forward by another Bidder or is working for any of the Local Authority on this or similar schemes) to be resolved to the Local Authority' satisfaction prior to the delivery of the Bidders' Bids in response to this IPD. Failure to declare such conflicts and/or failure to address such conflicts to the reasonable satisfaction of the Local Authority could result in a Bidder being disqualified.

Canvassing

11 The Local Authority reserves the right to disqualify (without prejudice to any other civil remedies available to the Local Authority and without prejudice to any criminal liability which such conduct by a Bidder or a member of its supply chain may attract) any Bidder or a member of its supply chain who, in connection with this IPD:

11.1 offers any inducement, fee or reward to any member or officer of the Local Authority or any person acting as an adviser for the Local Authority in connection with this IPD; 

11.2 does anything which would constitute a breach of the Prevention of Corruption Acts 1889 to 1916 or of section 117 of the Local Government Act 1972; 

11.3 canvasses any of the persons referred to in paragraph 5 in connection with this IPD; or

11.4 contacts any member or officer of the Local Authority prior to financial close about any aspect of this IPD in a manner not permitted by this IPD (including without limitation contact for the purposes of discussing the possibility of their future employment or engagement by the Bidder).

Non-Collusion

12 The Local Authority reserves the right to disqualify (without prejudice to any other civil remedies available to the Local Authority and without prejudice to any criminal liability which such conduct by a Bidder may attract) any Bidder who, in connection with this IPD:

12.1 fixes or adjusts the amount of his Bid by or in accordance with any agreement or arrangement with any other Bidder or member of that Bidder's consortium or that Bidder's supply chain (other than a member of its own consortium or own supply chain); 

12.2 enters into any agreement or arrangement with any other Bidder or member of that Bidder's consortium or that Bidder's supply chain to the effect that he shall refrain from making a Bid or as to the amount of any Bid to be submitted; 

12.3 causes or induces any person to enter such agreement as is mentioned in either paragraph 12.1 or 12.2 or to inform the Bidder or member of that Bidder's consortium or that Bidder's supply chain of the amount or approximate amount of any rival Bid; 

12.4 offers or agrees to pay or give or does pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done any act or omission in relation to any other Bid or proposed Bid for the Local BSF Programme; or

12.5 communicates to any person other than the Local Authority the amount or approximate amount of his proposed Bid (except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of a Bid). 

13 As referred to in Part 3 (Instructions to Bidders) of this IPD, Bidders and each member of their respective supply chains are required to return the Anti-Collusion Certificates set out in Volume 1 Section P of this IPD with their Initial Bids.

Intellectual Property 

14 The copyright in this IPD is vested in the Local Authority and may not be reproduced, copied or stored in any medium without the prior written consent of the Local Authority except in relation to the preparation of a Bid. All documentation supplied by the Local Authority in relation to this IPD is and shall remain the property of the Local Authority and must be returned on demand, without any copies being retained.

15 The Local Authority reserve the right to require the assignment or grant of a royalty free non-exclusive licence of all intellectual property relating to or in connection with any Bid resulting in the award of contracts to the relevant Bidder.

Publicity

16 Bidders and all the members of the Bidders supply chain shall not undertake (or permit to be undertaken) at any time, whether at this stage or after financial close, any publicity activity with any section of the media in relation to the Local BSF Programme other than with the prior written agreement of the Local Authority. Such agreement shall extend to the content of any publicity. In this paragraph the word "media" includes (but without limitation) radio, television, newspapers, trade and specialist press, the internet and email accessible by the public at large and the representatives of such media.

The Local Authority' Right to Reject Bids

17 The Local Authority reserves the right to reject or disqualify a Bidder and/or a member of its supply chain where:

17.1 a Bid is submitted late, is completed incorrectly, is materially incomplete or fails to meet the Local Authority' submission requirements which have been notified to Bidders; 

17.2 the Bidder and/or a member(s) of its supply chain are unable to satisfy the terms of Article 45 of Directive 2004/18/EC and/or Regulation 23 of the Public Contracts Regulations 2006 at any stage during the tender process;
 

17.3 the Bidder and/or a member(s) of its supply chain are guilty of material misrepresentation in relation to information provided by the Bidder during the pre-qualification stage and/or in connection with any Bid; 

17.4 the Bidder and/or a member(s) of its supply chain contravene any of the terms and conditions of this IPD; or

17.5 there is a change in identity, control, financial standing or other factor impacting on the selection and/or evaluation process affecting the Bidder and/or a member(s) of its supply chain.

18 The disqualification of a Bidder will not prejudice any other civil remedy available to the Local Authority and will not prejudice any criminal liability that such conduct by a Bidder may attract.

Right to Cancel or Vary the Process

19  The Local Authority reserves the right:

19.1 to cancel or withdraw from the tender process at any stage;

19.2 not to award a contract;

19.3 to require a Bidder and/or a member(s) of its supply chain to clarify their submission in writing and/or provide additional information (failure to respond adequately may result in a Bidder not being successful); and/or

19.4 amend the terms and conditions of the tender process.

Provision of Further Information by Bidders Prior to Making a Bid

20 The Local Authority is relying on the information provided by Bidders during the pre-qualification stage (including but not limited to information concerning the members and structure of the consortium). If, at any time during this tender process there are any material changes to the same, the Bidder must advise the Local Authority in writing as soon as practicable providing full details of the change (even if this is prior to the submission of a Bid). Upon receipt of such information, the Local Authority shall be entitled to revisit the selection and/or evaluation of the Bidder and exclude the Bidder, if necessary, as a result of that process.

Freedom of Information

21 The FOIA and the Environmental Information Regulations impose duties of openness on the Local Authority which will have an effect upon how they treat procurement information. 

22 Further information on this and on how the Local Authority will deal with these issues is available from: 
[Insert contact details of the Local Authority's Freedom of Information Officer]. 

23 Bidders should satisfy themselves as to the implications of the FOIA and the Environmental Information Regulations and seek legal advice as necessary.

Approach to Building Schools for the Future

24 BSF is being delivered nationally under a common commercial and procurement structure tailored to the individual circumstances of local schemes. The common structure includes:

24.1 a suite of standard documentation, developed by Partnerships for Schools in conjunction with nationally appointed advisers and other stakeholders including DCSF, Partnerships UK and Public Private Partnerships Programme (4ps); and

24.2 scoping, procurement, investment, programme, project and commercial support and guidance from PfS.
25 The Draft Agreements set out in Volume 2 of this IPD have been tailored to meet the individual circumstances of the Local BSF Programme. The Local Authority will expect to enter into contractual arrangements on the terms set out in the Draft Agreements. Amendments to the Draft Agreements should only be proposed for project specific reasons. If Bidders wish to make any project specific amendments to the Draft Agreements, then they should submit, with their Initial Bid and Final Bid any proposed amendments to the Draft Agreements. The detailed legal Bid Requirements are set out in Volume 1 Section J of this IPD.

26 Bidders should note that any proposed amendments to the Draft Agreements will be one of the criteria taken into account in evaluating Bids. Bidders should note that they are likely to be negatively marked for proposing any amendments to the Draft Agreements save for when such proposed amendments are genuinely project specific amendments supported by strong project specific reasoning.

27 Bidders may propose derogations to the Facilities and Services Output Specifications and/or the ICT Output Specification where there are genuinely project specific derogations supported by strong specific reasoning (this can include derogations (if any) to convert the Facilities and Services Output Specification for the PFI Sample School into Schedule 1 (Authority Requirements) to the PFI Project Agreement, to convert the Facilities and Services Output Specification for the D & B Sample School into Schedule 1 (Authority Requirements) to the Design & Build Contract and to convert the ICT Output Specification into Schedule 1 ICT Requirements of the ICT Services Contract.

28 These derogations should only be made by way of proposed drafting amendments to the Facilities and Services Output Specifications and/or the ICT Output Specification, and must not include any comments:

28.1 by way of footnotes to Facilities and Services Output Specifications and/or the ICT Output Specification; or

28.2 by way of narrative to, or explanation of the relevant paragraph or section of the Facilities and Services Output Specifications and/or the ICT Output Specification (unless this explains a specific proposed drafting amendment (see below)). 
29 Each derogation to the Facilities and Services Output Specifications and/or the ICT Output Specification must be accompanied by a separate commentary, dealing separately with each individual amendment, which:

29.1 clearly explains why the Bidder believes that the change is necessary; and

29.2 sets out what effect (if any) the proposed amendment will have (if any) in varying the price of the Bid.

30 All Bidder proposed derogation to the Facilities and Services Output Specifications and/or the ICT Services Output Specification must be agreed prior to the close of the dialogue. In particular, the Local Authority must be satisfied that any request from a Bidder to delete the more aspirational elements of the Facilities and Services Output Specifications and/or the ICT Services Output Specification does not dilute the educational transformational outcomes of the Facilities and Services Output Specifications and/or the ICT Services Output Specification.

31 At Financial close:

31.1 the Facilities and Services Output Specification for the PFI Sample School will form Schedule 1 (Authority Requirements) to the PFI Project Agreement. In the second stage of the dialogue, and prior to the close of the dialogue, the Local Authority must convert the Facilities and Services Output Specification for the PFI Sample School into the form of the Authority Requirements for the PFI Sample School.

31.2 the Facilities and Services Output Specification (excluding the FM Services Brief) for the D&B Sample School will form Schedule 1 (Authority Requirements) to the Design & Build Contract. In the second stage of the dialogue and prior to the close of the dialogue, the Local Authority will convert the Facilities and Services Output Specification (excluding the FM Services Brief) for the D&B Sample School into the form of the Authority Requirements for the D&B Sample School.

31.3 [the FM Services Brief comprising part of the Facilities and Services Output Specification for the D&B Sample School will form Schedule 1 (Authority Requirements) to the FM Agreement. In the second stage of the dialogue and prior to the close of that dialogue, the Local Authority will convert the FM Services Brief into the form of the Authority Requirements;] and

31.4 the ICT Services Output Specification will form Schedule 1 ICT Requirements to the ICT Services Contract. In the second stage of the dialogue and prior to the close of the dialogue the Local Authority will convert the ICT Output Specification into the form of the ICT Requirements.

Accuracy of Information Provided

32 All three volumes of this IPD are also supplied on CDs included with this hard copy. In the case of any inconsistency or conflict between the contents of this hard copy and the CD, the hard copy shall prevail.

33 This IPD sets out the Local Authority' current requirements in respect of the Local BSF Programme. In the event of any inconsistency or conflict between this IPD and any documents previously issued by the Local Authority, this IPD will take precedence over any documents previously issued by the Local Authority.

The Bidders 

34 The membership of any Bidder, and the principal relationships between the members, may be changed in relation to this Bid submission only with the prior consent of the Local Authority, and subject to any replacement member being satisfactorily pre-qualified by the Local Authority. The Local Authority reserves the right to take this into account when determining whether or not to continue with the evaluation of a Bid, and whether or not to enter into a contract with a Bidder, where there has been a change in the ownership of the Bidder or any of its members (direct or indirect) or a change in the principal relationships between the members.

Procedure and Dates for Submission of Bids

35 Bidders are invited to submit their Initial Bids to the Local Authority by [insert time] on [insert date], drawn up in accordance with Part 4 (Explanation of Initial Bids Required) and Part 5 (Summary of the Detailed Initial Bid Requirements) of this IPD. 
36 This IPD does not provide:

36.1 for the invitation by the Local Authority of a Mandatory Variant Bid. The overall scope of the services to be procured by the Local Authority will have been established by the Local Authority as it developed and finalised its Strategy for Change and Outline Business Case. The Local Authority may request Bidders to identify why their proposals for the delivery of a particular service will provide an overall value for money solution for the Local Authority; or

36.2 for the Bidders to submit a variant bid(s). The outcome of the competitive dialogue will be the finalisation of the Bidder's solution(s) capable of meeting the Local Authority's overall needs and requirements and upon which the Local Authority will invite Final Bids. Throughout the competitive dialogue process, the Bidder will have the opportunity to dialogue with the Local Authority on the Bidder's proposals which will provide the optimum value for money solution(s) for the Local Authority and are capable of comprising part of the Initial Bid and/or the Final Bid.

37 The dialogue will be conducted in two stages.

37.1 Stage 1: Throughout the first stage of the dialogue there will be a strong emphasis and focus on Bidders' proposals to deliver the key outcomes of the Local BSF Programme in terms of partnering. During the first stage of the dialogue, the design development of the two Sample Schools will provide a conceptual and strategic response to the Local Authority's output specifications. The Local Authority will hold a number of meetings with Bidders during the IPD Period leading up to the submission of Initial Bids.

37.2 Subject to paragraph 37.3 of this IPD, the Local Authority will evaluate the Initial Bids by applying the Evaluation Criteria. At this stage, the Local Authority will normally reduce the number of Bidders (to a minimum of two), who will proceed to the second stage of the dialogue. 
37.3 Following receipt of Initial Bids, the Local Authority may request clarification and/or development of the Initial Bids in order to enable the evaluation to the Initial Bids to be completed. This may involve the Bidders being required to make further submissions. However, Bidders should not assume that they will have the opportunity to revise their Initial Bids following the Initial Bid Return Date. The Local Authority shall be entitled to evaluate and deselect a Bidder(s) from the dialogue on the basis of the Initial Bids submitted.

37.4 Stage 2: Through this second stage of the dialogue the Local Authority will continue to work with the remaining Bidders to scope, agree and document the solution(s) capable of meeting the Local Authority's overall needs and requirements and upon which Final Bids can be invited. In particular, this will involve finalising a detailed design solution for each of the Sample Schools.

37.5 Prior to the conclusion of the second stage of the dialogue, the Local Authority may require Bidders to submit one or more interim submissions in order to enable the Local Authority to assess Bidders progress in developing overall solutions for the project. The interim submissions may relate to partnering, educational transformation, change management design and technical, ICT, finance, commercial and legal. This is explained in more detail in Part 7 (Introduction to Final Bid Requirements) of this Volume 1 of this IPD. 
37.6 Bidders should note that the dialogue phase will continue until the Local Authority and PfS are satisfied that the Bidder's proposals are capable of meeting the Local Authority's overall needs and requirements and that all material issues relating to a Bidder's proposals and, in particular, those that impact on price and risk have been scoped, agreed and fully documented. Furthermore, the dialogue can not be concluded until:

37.6.1 PfS has approved all derogations to the BSF Standard Form Agreements; and

37.6.2 All derogations to SoPC4 have been approved by PUK in relation to the Draft PFI Project Agreement.
37.7 When the Local Authority and PfS are satisfied that the above requirements and the legislative provisions are met, the dialogue can be concluded. The remaining Bidders will be notified in writing by the Local Authority that the dialogue is concluded. The remaining Bidders will receive the Invitation to Submit Final Bids and be invited to submit Final Bids. The arrangements for the submission of Final Bids will be substantially in the form of the Draft ITSFB. 

37.8 Following receipt of Final Bids, and after any clarification, specification or fine-tuning that may be required, the Local Authority will evaluate the Final Bids received by applying the Evaluation Criteria and may select a Selected Bidder. 

37.9 Bidders are reminded that the Local Authority is only permitted to "clarify, specify and fine tune" Final Bids. This means that there will be an extremely limited opportunity to leave matters open and/or hold discussions with Bidders once Final Bids have been submitted.

37.10 Following the selection of a Selected Bidder, there may be a further request by the Local Authority for clarification of the Selected Bidder’s Final Bid and confirmation of commitments within it. A Selected Bidder letter will be signed by the Selected Bidder, lenders, the first tier sub-contractors and PfS. A template draft Selected Bidder letter is set out in Volume 1 Section M of this IPD.

38 The Local Authority invites innovation from the Bidders in the formulation of the Bids, within the constraints set out in this IPD.

Bidding Process and Costs

39 The Local Authority reserves the right at any time:

39.1 to negotiate with one or more of the Bidders during the IPD Period to obtain arrangements which best meet its requirements;

39.2 to issue amendments or modifications to the IPD during the IPD Period;

39.3 to alter the timetable to contract award; and/or

39.4 not to award a contract and to withdraw from this process.

40 Any costs or expenses incurred by any Bidder or other person will not be reimbursed by the Local Authority and neither the Local Authority nor any of their representatives will be liable in any way to any Bidder or other person for any costs, expenses or losses incurred by any Bidder or other person in connection with this bidding process.

Governing Law
41 All negotiations will be conducted, and all documents will be prepared, in the English language. The negotiations and all subsequent contracts negotiated will be subject to English law and the exclusive jurisdiction of the English courts. 

Contact Information 

42 The point of contact for Bidders will be the Local Authority's Project Director:

[Insert name and contact details for the Project Director]

43 Not used

PART 3 – INSTRUCTIONS TO BIDDERS

General

44 The Local Authority is following the competitive dialogue procedure under the Public Contracts Regulations 2006, and Bidders are referred to those regulations. 

45 Bidders are deemed to understand the processes that the Local Authority is required to follow under the Public Contracts Regulations 2006 and all applicable European and domestic legislation. 

46 In the case of PFI projects, the PFI Project Agreement, by which any proposal will ultimately be implemented, must be off-balance sheet to the Local Authority under proper accounting practices as applicable to the Local Authority. "Proper Practices" are described in Regulation 31 of the Local Authorities (Capital Finance and Accounting) (England) Regulations 2003 and include the CIPFA/LASAAC SORP (the "SORP"). The SORP requires that a local authority considers the accounting treatment appropriate to a PFI project under FRS 5 and its associated Application Note F, taking into account the additional guidance provided by Treasury Taskforce Note 1 (Revised). [The Local Authority should bear in mind that these requirements may be subject to change and should accordingly update this paragraph in the event of any such change.] 

Information Available to Bidders

47 The attention of Bidders is drawn to the information that is available in the Data Room [and/or web based portal].

Data Room

48 The information contained within the Data Room has been prepared by the Local Authority in good faith but does not purport to be comprehensive or to have been independently verified. Bidders should not rely on the information contained within the Data Room and should carry out their own diligence checks and verify the accuracy of such information. Nothing in the Data Room is or shall be a promise or representation as to existing circumstances or the future.

49 A Data Room is available at [insert location]. Requests for use of the Data Room throughout the Bid Period should be made in accordance with the instructions set out in Volume 1 Section N, Part 2 (Data Room) of this IPD. 

50 Documents and information available in the Data Room are detailed at Part 1 of Volume 1 Section N (Data Room) of this IPD.

51 No documents may be removed from the Data Room and all documents must be treated with care and should not be marked, altered, modified, varied, defaced, damaged or destroyed in any way. Photocopies may be taken on request and the Local Authority reserves the right to charge for copies.

Web Based Portal

52 [Insert details of any web based portal being used in the procurement process and how Bidders are to seek access to the web based portal.]

Arrangements for Liaison, Inspection and Surveys

53 It is the responsibility of each Bidder to ensure that they have all of the information they need to prepare their Bids.

Liaison

54 All contact must be made through the Project Director regarding liaison with interested parties and access to the sites for the purposes of carrying out site surveys, inspections and investigations during the Bid Period. 

Surveys, Inspections and Investigations

55 Insofar as the Bidder seeks to place any reliance on the information relating to the schools then the Bidder shall satisfy himself as to the accuracy of such information by carrying out such tests, surveys, site investigations as the Bidder shall deem necessary.

56 The Local Authority has carried out or procured the carrying out of the following surveys:

56.1 Building Survey;

56.2 Asbestos Survey; 

56.3 [the Local Authority should list all other surveys and site investigations which the Local Authority has carried out or procured the carrying out of as part of its OBC.]

The relevant surveyor has been engaged by the Local Authority on approved terms and will provide a warranty to each of the [insert parties i.e. Contractor, LEP, building contractor, senior lenders, etc].]

57 Bidders will, subject to contrary agreement by the Local Authority, carry out surveys, inspections and investigations at their own cost. Following receipt of this IPD each Bidder must review the details of the surveys and other site investigations provided by the Local Authority. Each Bidder shall notify the Project Director in writing of all other additional surveys and other site investigations that the Bidder considers it needs to carry out in order that the Bidder can accept as part of its Final Bid the transfer of risk in relation to sites and buildings detailed in the relevant Draft Agreement. The Local Authority should agree with each Bidder who should be responsible for arranging for any additional surveys and other site investigations to be carried out and who should bear the cost.

58 Access to any of the school sites and premises will only be possible by prior arrangement through the Project Director. This will be on a rota basis. The Local Authority reserves the right to impose conditions in relation to such visits. It is likely that a member of the Local Authority's procurement team will accompany Bidders to the sites on each occasion. Bidders must observe the Local Authority' and/or schools' health and safety policies whilst on site. Any inspection undertaken of school premises is done so at each Bidder's own risk.

Title

59 [Local Authorities to confirm that they have completed the disclosed title matters drafting for the Sample Schools (see clause 6.9 and schedule 11 of the PFI Project Agreement and clause 4 and schedule 15 of the D&B Contact). All disclosed title matters must be made available in the Data Room and/or any web based portal]

Planning

60 [Local Authorities should provide details of progress made on planning (which should be consistent with the documentation and information provided by the Local Authority with its OBC). The Local Authority should state whether or not it intends to accept judicial review risk in respect of planning permissions for the Sample Schools and include the BSF sample wording in the Draft PFI Project Agreement and/or Draft Design and Build Contract]

Enquiries and Communication

61 During the IPD Period Bidders may submit questions and requests for clarification or further information. Bidders should note the following procedure for obtaining further information or clarification on matters arising during the IPD Period:

61.1 Bidders should address their questions and requests for clarification or further information to the Project Director. All questions and requests for clarification or further information must be made in writing and the Project Director will, so far as is practicable, respond in writing;

61.2 all questions and requests for clarification or further information in relation to the submission of Initial Bids may only be made, and will only be entertained, if made at least [insert number] weeks prior to the Initial Bid Return Date.

If such question or request for clarification or further information is made by the Bidder at least [insert the same number as set out in paragraph 61.2] weeks prior to the Initial Bid Return Date, the Local Authority may, at their own discretion, respond to the Bidder and provide such Bidder with any additional information to which the Local Authority have access, but the Local Authority shall not be obliged to comply with any such request and do not accept any liability or responsibility for failure to provide any such information;

61.3 the basic starting point for the Local Authority in respect of the sharing of information is that all questions and requests for clarification or further information, and the corresponding responses, will be circulated to all Bidders; 

61.4 therefore, should Bidders wish to avoid such disclosure (for example, on the basis that the request or response contains commercially confidential information or may give another Bidder a commercial advantage) the request must be clearly marked "In confidence - not to be circulated to other Bidders" and the Bidder must set out the reason(s) for the request for non-disclosure to other Bidders; 

61.5 if the Local Authority considers that, in the interests of open and fair competition, it is unable to respond to the question or request for clarification or further information on a confidential basis, it will inform the Bidder who has submitted it. The Bidder must as soon as practicable thereafter respond in writing requesting that either the query be withdrawn or treated as not confidential. The Local Authority will deem that the question or request for clarification or further information has been withdrawn if the Local Authority are not contacted in writing within 3 Business Days following the Bidder being so informed; and

61.6 should the Local Authority treat a question as commercially confidential information under the protocol in paragraph 61.4 above, Bidders should be aware that this will not necessarily enable the Local Authority to exempt it from disclosure under the FOIA and/or the Environmental Information Regulations should a request for such information be made.

62 Subject to the above protocol, Bidders are welcome to contact the Project Director with reasonable frequency to discuss any aspect of this IPD. The Local Authority may also meet with the Bidders from time to time, but the number of meetings offered will be the same for all Bidders. (Please see paragraphs 104 to 126 (Bid Timetable)).

63 The Local Authority reserves the right not to answer requests for clarifying information made within [insert number] Business Days prior to the deadline for receipt of Initial Bids.

64 The Local Authority will also require a number of 'full team' meetings with each Bidder during the period of continued dialogue. The proposed details of these meetings are for the Initial Bid set out in Part 4 (Explanation of Initial Bids Required) and for the Final Bid set out in Part 7 (Introduction to the Final Bid Requirements) of this IPD.

Amendments to the IPD 

65 The Local Authority reserves the right to issue amendments or modifications to this IPD during the IPD Period. These will be issued to all Bidders simultaneously and Bids will be assumed to take account of any such modifications and amendments.

66 [The Local Authority intends to issue an IPD Circular to the Bidders at [insert number] weekly intervals. The first of these IPD Circulars will be sent on [insert date] and every [insert number] week thereafter during the IPD Period. The final IPD Circular for the Initial Bid Period will be issued [insert number] weeks prior to the Initial Bid Return Date.]

67 The purpose of the IPD Circulars will be to keep Bidders informed of amendments and clarifications to this IPD. Any other information, such as changes to the data held in the Data Room [and/or on the web based portal], will also be notified in the IPD Circulars. These IPD Circulars, together with any supporting documentation, will be sent electronically to the Bidders on the dates specified. Even if there is nothing to report in the period, the IPD Circular will still be sent to confirm to Bidders that this is the case.

Changes to Information Previously Submitted

68 The Bidder must confirm in the Initial Bid that any statement made in the PQQ remains true and accurate in all material respects, save as specifically disclosed in the Initial Bid. The Local Authority reserves the right to return to any matters raised in the PQQ, where circumstances have changed in some material respect. 

69 Upon receipt of such information, the Local Authority shall be entitled to revisit the selection and/or evaluation of the Bidder and exclude the Bidder, if necessary, as a result of that process. 

70 Bidders should be aware that as the Local BSF Programme is one of number of BSF schemes which form part of the national BSF Programme, certain elements of the standard documentation may well be subject to material change in the Bid Period, and which may therefore affect the Draft Agreements. Every effort will be made to discuss these with Bidders prior to issuing.

Sub-Contractors

71 Where a Bidder intends to use sub-contractors it will be the responsibility of the Bidder to provide the sub-contractor with all the necessary information (including the requirement to maintain confidentiality). Where information about a Bidder is requested during the dialogue with a Bidder or in this IPD, the Local Authority may request such information to be given about all sub-contractors to that Bidder.

Vires and the Capital Finance Regulations

72 The Local Authority considers that it has the appropriate powers to enter into contracts in the form of the Draft Agreements. This includes conducting roles as shareholders in the LEP as well as being participants in the SPA.

73 It is proposed that a certificate will be issued under the Local Government (Contracts) Act 1997 in relation to the PFI Project Agreement and the Funders’ Direct Agreement.

74 Bidders should be aware that the PFI contracts must comply with the requirements of Regulation 3 of the Local Authorities (Capital Finance and Accounting) (England) Regulations 2003. Bidders will be deemed to understand the requirements of such regulations. [The Local Authority should bear in mind that these regulations may be subject to change and should accordingly update this paragraph in the event of any such change.]

Affordability

75 The Local Authority has by virtue or the approval of its SfC and OBC been allocated funding from PfS (subject to the approval of a final business case) to procure the delivery of the Sample Schools. The available funding is also sufficient to procure an ICT Managed Service. The overall funding envelope is described in paragraphs 76 to 86 of this Volume 1.

PFI Sample School
76 The funding envelope for the PFI Sample School is supported by a PFI credit of £[insert amount]m which generates an annual, full year RSG receipt of £[insert amount]m (calculated using an annuity based upon a contract length of [xx.xx] years and an interest rate of [insert percentage]% per annum). In addition Local Authority and School contributions of £ [insert amount] m per annum (based upon the first full year which commences 1 April [insert year]) will also be payable and are assumed to increase by [25] % per annum.

77 The Local Authority has estimated that the first full contract year's Unitary Charge of £[insert amount] expressed at 1 April [insert year] prices with [insert percentage]% indexed based upon an assumed annual increase in RPIx of [2.5]%, and also based upon the key assumptions set out in paragraph 79, represents an affordable solution.

78 The table below sets out the estimated Unitary Charge profile (excluding utilities) over the life of the contract.
 
	Year
	Year Ending
	Nominal Unitary Charge
£m

	1
	31 March [20xx]
	

	2
	31 March [20xx]
	

	3
	31 March [20xx]
	

	4
	31 March [20xx]
	

	5
	31 March [20xx]
	

	6
	31 March [20xx]
	

	7
	31 March [20xx]
	

	8
	31 March [20xx]
	

	9
	31 March [20xx]
	

	10
	31 March [20xx]
	

	11
	31 March [20xx]
	

	12
	31 March [20xx]
	

	13
	31 March [20xx]
	

	14
	31 March [20xx]
	

	15
	31 March [20xx]
	

	16
	31 March [20xx]
	

	17
	31 March [20xx]
	

	18
	31 March [20xx]
	

	19
	31 March [20xx]
	

	20
	31 March [20xx]
	

	21
	31 March [20xx]
	

	22
	31 March [20xx]
	

	23
	31 March [20xx]
	

	24
	31 March [20xx]
	

	25
	31 March [20xx]
	

	26
	31 March [20xx]
	

	Total for Concession
	
	

	NPV at 1 April [20xx] (based upon annual cashflows discounted using the NPV function at rate of [6.0875%] nominal.)
	
	


79 Other key assumptions used by the Local Authority to generate the above Unitary Charge are set out in the table below:

	Description
	Assumption

	Timetable
	

	Construction start date
	

	Construction end date
	

	Operations commencement date
	

	Concession end date
	

	
	

	Capex costs – nominal
	

	Pupil numbers
	

	New build proportion
	[100.00%]

	Capital costs – inc. abnormals of £[x.xxx]m
	

	
	

	Opex costs - real at 1 Apr [20xx]
	

	Hard FM – annual cost
	

	Soft FM – annual cost
	

	Lifecycle – annual average cost
	

	Utilities – annual cost
	

	Insurances – annual cost
	

	
	

	Financing costs
	

	Swap rate (including 0.50% buffer)
	

	Construction margin
	

	Operating margin
	

	Arrangement fee
	

	Commitment fee
	

	Blended equity IRR (post SPV tax pre shareholder tax)
	

	Tenor (years and months)
	


D&B Sample School
80 The estimated capital value for the D&B Sample School is £ [insert amount] in nominal terms based upon a school of [insert number] pupils. This cost is based on an estimated percentage of new build in the scheme of [x%].

81 Grant estimated capital value is matched by a Capital Grant funding envelope comprising of £ [insert amount] [supplemented by Local Authority contributions of £ [insert amount]
. Both are expressed in nominal terms.

82 [Details of affordability envelope and funding sources for FM and Lifecycle for D&B schools should be inserted as appropriate]

83 Other key assumptions used by the Local Authority to generate an affordable solution are set out in the table below:

	Description
	Assumption

	Timetable
	

	Construction start date
	

	Construction end date
	

	Operations commencement date
	

	Concession end date
	

	
	

	Opex costs - real at 1 Apr [insert year]
	

	[Hard FM – annual cost]
	

	[Soft FM – annual cost]
	

	[Lifecycle – annual average cost]
	

	[Utilities – annual cost]
	

	[Insurances – annual cost]
	


ICT Investment
84 Grant funding of £ [xx.xxx] m based upon £1,450 per pupil (the pupil numbers as described below) [plus additional Local Authority capital contributions of £ [x.xxx] m
.] [This figure/These figures is/are] expressed in nominal terms and will not be subject to any additional indexation. The £225 per pupil funding for ICT connectivity and infrastructure works is included within the PFI credit for the PFI Sample School (see paragraph 76) and the estimated Capital Grant for the D&B Sample School (see paragraph 80) respectively. The corresponding costs are included with the respective indicative capital cost envelopes that have been provided.

	Name of school participating in the ICT Services Contract
	Number of pupils on roll for ICT revenue funding purposes

	
	

	
	

	
	


85 Revenue contributions of £ [xxx] per pupil p.a. at 1 April [2008] prices assumed to index from 1 April [2009] based upon an assumed increase in RPIx of 2.5% p.a.

86 [Insert details of any additional funding; start/finish dates for ICT contract; and any other scheme specific information such as the funding arrangements for interim or early ICT Services.] 
PART 4 – EXPLANATION OF INITIAL BIDS REQUIRED 

87 This Part 4 provides Bidders with details of the form and content of Initial Bids that are invited and the timetable and other administrative requirements for the procurement process. It sets out the minimum information requirements to be included in Initial Bids.

88 This Part 4 also sets out the procedural requirements with which Bidders must comply when submitting Initial Bids in order for their Initial Bids to be compliant and considered by the Local Authority. The process has been structured in the way that it has in order to:

88.1 assist the Local Authority in choosing those Bidders who should be invited to submit Final Bids;

88.2 make clear the requirements with which Bidders must comply and the basis on which the Initial Bids will be evaluated; and

88.3 maintain equality of treatment and opportunity, transparency and competition throughout.

89 If a Bidder does not comply with any of the requirements contained in this Part 4, the Local Authority may (in their sole discretion) disqualify the Initial Bid and Final Bid of that Bidder.

Number, Type, Format and Content of Initial Bids

90 Each Bidder shall submit an Initial Bid (in accordance with paragraphs 92 to 102).

91 The Local Authority will evaluate the Initial Bids in accordance with the Evaluation Criteria following which the Local Authority will normally reduce the number of Bidders (to a minimum of two), who will proceed to the second stage of the dialogue. Following the close of the dialogue, those bidders remaining in the dialogue will be issued with an ITSFB and requested to submit Final Bids. The ITSFB will set out the arrangements for the submission of Final Bids and largely reflects the Final Bid Requirements set out in this IPD. The final version of the ITSFB will be finalised by the Local Authority prior to the conclusion of the dialogue.

92 Bidders are requested, as far as possible, to submit their Initial Bids in a format that follows the format of the Initial Bid Requirements which are set out in Part 5 of this Volume 1. Bidders should note, however, that they should respond to the Pervasive Bid Requirements within their responses to Volume 1 Section C (a) (LEP Partnership Bid Requirements), Volume 1 Section D (PFI Sample School and D&B Sample School Initial Bid Requirements) and Volume 1 Section F ICT Bid Requirements rather than providing a separate response in relation to Volume 1 Section B (Pervasive Bid Requirements).

93 Each Initial Bid shall be submitted in separate volumes, with each page numbered consecutively. Each volume shall contain a 'contents' list for that volume which shall be bound immediately inside the cover. Any drawings included with an Initial Bid shall be numbered and a drawing list shall be included as part of the contents list. Drawings shall not be larger than [insert size] and shall be folded and inserted into pockets with the appropriate volume.

94 Bidders must include, when submitting their Initial Bids, all of the information required by the Initial Bid Requirements.

95 Initial Bids should be as concise as possible, whilst providing sufficient information to enable the Local Authority to evaluate Initial Bids in accordance with this IPD.

96 All Bids shall be submitted in English.

The Initial Bid

97 For an Initial Bid to be considered by the Local Authority, the Bidder should ensure that it is compliant with all the requirements and assumptions set out in this IPD, even where Bidders disagree with any such requirements and assumptions (except to the extent that the Local Authority issue specific instructions to Bidders after the date of issue of this IPD that any requirements or assumptions are to be amended or disclaimed, in which case the Initial Bid must comply with such amendments). 

98 Failure by a Bidder to provide the information in accordance with this IPD may lead to the Local Authority rejecting the Initial Bid and the Bidder being deselected from the process.

Procedure for the submission of Initial Bids

99 Initial Bids must be returned by [insert time] on [insert date] and should be addressed to [insert name and address]

100 Initial Bids should be submitted in sealed packages or boxes containing the following:

100.1 [(]
 hard copies of all documentation, plans, drawings and supporting information relating to each Initial Bid. Where practicable, Initial Bids must be presented on A4 paper [and printed on one side only]. Plans and drawings must be presented in [x] form. Hard copies of Initial Bids should be presented in ring binders to facilitate photocopying; and

100.2 [Insert number] electronic copies of the Initial Bid in [insert details of software form] [and upload onto the [insert details of any intranet]].

101 Sealed packages or envelopes containing Initial Bids must be clearly marked "RESTRICTED COMMERCIAL – [insert name of locality] BSF Programme". No package or envelope shall bear on the outside any name or mark by which the Bidder can be identified including any name or mark appearing on the envelope by virtue of the method of delivery, such as Post Office Recorded Delivery or courier.

[Insert any other Initial Bid submission details required by the Local Authority in accordance with their procurement regulations/standing orders/constitution]

102 The name of the Bidder must be clearly indicated at the top of each page of the Initial Bid. The Initial Bid and all supporting documentation should be page numbered and cross referenced to the Initial Bid Requirements where appropriate, and should be fully indexed.

103 Where there have been changes in any of the information supplied by the Bidder to the Local Authority at any time following submission of the Initial Bid, (including for the avoidance of doubt clarification) all such changes must be forthwith disclosed in full. Where this is a change to risk allocation, costings, pricing the Facilities and Services Output Specification and/or the ICT Output Specification or to the Draft Agreements a detailed commentary explaining the reasons for the changes must also be submitted.

Bid Timetable

104 The OJEU Notice was despatched to the Official Journal of the European Union on [insert date of OJEU Notice]. The competitive dialogue procedure
 under the Public Contracts Regulations 2006 has been adopted. 

105 The indicative timetable for the procurement process is as set out below:

	Matter
	Date(s) 


	Issue of IPD to Bidders
	[Day 0]

	Clarification meetings with Bidders
	[insert first and last dates]

	Return of Initial Bids
	

	Completion of evaluation of Initial Bids [and deselect one Bidder]
	

	Proceed to Stage 2 of the Dialogue 
	

	Conclusion of Dialogue Phase
	

	Close of Dialogue
	

	Issue of ITSFB
	

	Return of Final Bids
	

	Clarification, specification and fine-tuning and evaluation of Final Bids
	

	Appointment of Selected Bidder
	

	Clarification and confirmation of commitments
	

	Alcatel Standstill begins
	

	Contract award
	

	Contract commencement
	


106 The Local Authority reserves the right to amend the indicative timetable set out above or extend or reduce any time period.

107 The Local Authority intends to hold a number of Initial clarification meetings with each Bidder during the period leading up to the Initial Bid Return Date Period
 in order to discuss and clarify matters relevant to the Sample Schools and the Draft Agreements and to provide information to assist in Initial Bid preparation. A timetable
 for these meetings with each Bidder is set out below:

	Date
	Bidder
	Time

	Description

	
	A
	
	

	
	B
	
	

	
	C
	
	

	
	A
	
	

	
	B
	
	

	
	C
	
	

	
	A
	
	

	
	B
	
	

	
	C
	
	

	
	A
	
	

	
	B
	
	

	
	C
	
	

	
	A
	
	

	
	B
	
	

	
	C
	
	


108 The Local Authority reserves the right to hold additional clarification meetings or to reduce the number of clarification meetings set out in the timetable above.

Content of Meetings

109 It is envisaged that the meetings on [insert date(s)] will take the form of workshops in which the parties can dialogue with each other; in particular Bidders can raise queries with the Local Authority on the content and intent of this IPD and seek clarification of the Local Authority's aims on technical matters. 
110 The meetings on [insert date(s)] will enable the Local Authority and the relevant Bidder to dialogue with each other in relation to educational transformation and change management.

111 The meetings on [insert date(s)] will enable the Local Authority and the relevant Bidder to dialogue with each other in relation to the LEP and partnering.

112 The meetings on [insert date(s)] will enable the Local Authority and the relevant Bidder to dialogue with each other in relation to ICT.

113 The meetings on [insert date(s)] will enable the Local Authority and the relevant Bidder to dialogue with each other in relation to legal documentation, financial arrangements and other commercial issues.

114 The meetings on [insert date(s)] will enable the Local Authority and the relevant Bidder to dialogue with each other in relation to FM matters.

115 The meetings on [insert date(s)] will allow the Bidders to demonstrate the general theme of their design solutions for the Sample Schools to include their proposals for furniture and equipment. In discussing their proposals, Bidders are encouraged to demonstrate how they will satisfy the Initial Bid Requirements.

Operation of the IPD Period Meetings

116 The Local Authority views the IPD Period Meetings as an important part of the competitive dialogue process and recognises that they mark the start of a long term partnership with the private sector. Bidders are encouraged to use these meetings to start to establish their potential long term partnering relationship with the Local Authority's team and with the schools in the Sample Schools. 

117 Bidders are likely to achieve greater clarity at these meetings if the Local Authority is able to prepare in advance. For this reason Bidders are strongly encouraged to submit agendas and any questions in writing to the Project Director at least 3 Business Days in advance. This process does not preclude Bidders from asking questions arising at the meeting. 

118 During the IPD Period Meetings, the Local Authority or its advisers may answer questions and give guidance. It should be borne in mind that:

118.1 nothing said or intimated by the Local Authority, or its advisers, at these IPD Period Meetings will provide the Bidders with any kind of approval for their proposals in relation to their adequacy in meeting the Initial Bid Requirements or that they will score well on evaluation or represent the Local Authority' preferred route. The Local Authority will provide an indication where the proposals are clearly likely to fail in the event that they proceed, unchanged and form part of the Initial Bid;

118.2 should any Bidders wish any matters raised at the meetings to be clarified or confirmed they will be required to submit a written request to the Project Director;

118.3 where questions are asked at IPD Period Meetings which might be applicable or of interest to all Bidders the Local Authority will circulate the questions and the answers to all Bidders as part of the IPD circulars issued to Bidders at [insert number] weekly intervals as set out in paragraphs 66 and 67 of this Volume 1 of this IPD. Further to paragraph 5 of this Volume 1 of this IPD, such circulation of questions and answers is subject to, in so far as possible, such information being commercially sensitive in relation to a Bid. The Local Authority will act reasonably as regards the protection of such information, subject to the Local Authority' duties under the FOIA and the Environmental Information Regulations; 

118.4 the IPD Period Meetings will also enable the Local Authority to ask questions of the Bidder; and

118.5 these IPD Period Meetings are not intended to replace formal written questions. However, notes of the IPD Period Meetings may be taken by the Local Authority and circulated to attendees.

119 Requests for any further additional meetings/information must be arranged with the Project Director.

Design Meetings with the Sample Schools

120 In addition to the above meetings, the following design meetings (to include issues relating to furniture and equipment) have been arranged with each of the Sample Schools during the period leading up to the Initial Bid Return Date:
 

	Date
	Bidder
	Time
	School User Group

	
	A
	
	

	
	B
	
	

	
	C
	
	

	
	A
	
	

	
	B
	
	

	
	C
	
	

	
	A
	
	

	
	B
	
	

	
	C
	
	

	
	A
	
	

	
	B
	
	

	
	C
	
	

	
	A
	
	

	
	B
	
	

	
	C
	
	


121 Every design meeting with the schools in the Sample Schools should be attended by a member(s) of the Local Authority’s project team who has a good knowledge of the Facilities and Services Output Specification and affordability issues. 

122 The Local Authority’s representative(s) will be able to assist the Bidders and the schools in understanding each other’s requirements and improving the likelihood of obtaining good quality Bids from all of the Bidders.

123 The Local Authority’s representative(s) will monitor information to ensure that consistent information is being disseminated from the schools in the Sample Schools to Bidders.

124 Each school in the Sample Schools has identified a lead to attend every meeting and provide the required information. The lead individual will set their own protocol for staff consultation according to their own circumstances. The lead individuals are specified below:

	School
	Lead Individual
	[Contact Details]



	
	
	

	
	
	

	
	
	

	
	
	


125 
If a Bidder should require any additional consultation with a school, this should be arranged with the Project Director in the first instance.

Acceptance of Bids 

126 No offer or Bid is deemed accepted until the SPA, the SHA, the PFI Project Agreement, the Design and Build Contracts, the FM Agreement, the ICT Services Contract, the Funders Direct Agreement, the Management Services Agreement and other related documents have been duly executed on behalf of the Local Authority and all other relevant parties and declared unconditional. No dialogue or communication with the Local Authority whether prior to, during or subsequent to the IPD Period (including any notification of Selected Bidder status) imply acceptance of any offer or Bid or constitute an indication that the Bidder will be awarded the contract. Only the express terms of any written contract which is finally negotiated and signed for and on behalf of the relevant parties and which is duly declared unconditional shall have any contractual effect. Any written contracts are subject to, and may be conditional upon, the approval of DCSF, PfS, PUK and/or other governmental bodies. 
PART 5 – SUMMARY OF THE DETAILED INITIAL BID REQUIREMENTS

127 This part of the IPD summarises the minimum information requirements for the Initial Bid Requirements. This section, and the relevant appendices, should also be read in conjunction with Part 6 (Evaluation of Initial Bids). Bidders shall ensure that they have submitted a response in respect of each of the IPD Volumes set out below:
127.1 Volume 1 Section A (General Initial Bid Requirements);

127.2 Volume 1 Section B (Pervasive Bid Requirements) (see paragraph 92);

127.3 Volume 1 Section C (a) (LEP Partnership Bid Requirements);
127.4 Volume 1 Section D (PFI Sample School and D&B Sample School Initial Bid Requirements);
127.5 Volume 1 Section F (ICT Bid Requirements);

127.6 Volume 1 Section G (LEP and Sample School Financial Bid Requirements);
127.7 Volume 1 Section H (Initial Bid Pricing Assumptions);
127.8 Volume 1 Section J (Legal Bid Requirements);

127.9 Volume 1 Section k (Initial Bid Checklist);

127.10 Volume 1 Section O (Form of Covering Letter);

127.11 Volume 1 Section P (a) (Anti Collusion Certificate (Bidder)); and

127.12 Volume 1 Section P (b) (Anti Collusion Certificate) (Supply Chain Member).

128 Bidders are encouraged to support their submissions with other information where they believe it to be essential to their Initial Bid.

PART 6 – EVALUATION OF BIDS
[Important notice: disclosure in advance of evaluation criteria, sub-criteria, weightings and evaluation methodologies (November 2008): Local authorities should be aware of recent and ongoing developments in case law relating to the obligation to disclose to Bidders information relating to the evaluation of Initial Bids and Final Bids. This issue has been considered in cases at both the European Court of Justice and in the UK and Northern Irish Courts.

The recent procurement Directive 2004/18/EC, implemented in the UK by the Public Contracts Regulations 2006 (as amended), introduced new and increased levels of transparency in terms of disclosure of evaluation criteria and weightings. The case law emphasises the requirement to disclose significant levels of evaluation stage information to Bidders in advance so that they can take this information into account in preparing their submissions.

This IPD discloses the main criteria, sub-criteria and weightings. If local authorities intend to break down the sub-criteria to further detailed levels using additional factors or sub-criteria which are to be weighted and scored then current case law indicates that it is advisable to disclose all of that information to Bidders, ideally in this IPD.

The courts have made it clear that the label which is given is not relevant. This means that even if factors are not referred to as types of "criteria" if they are factors which will be taken into account in this scoring process then they are likely to be regarded as criteria for the purposes of considering the obligation to disclose.

In terms of the timing of disclosure of evaluation information then the lowest risk approach is to use this IPD to disclose all of the information on evaluation to be used at each stage of the process. In doing so local authorities should then be able to counter claims that (1) they have failed to act transparently and sufficiently well in advance to allow Bidders to take that information into account in preparing their interim proposals, bids or final tenders; and (2) processes or scoring approaches developed and disclosed later on in the process have been inappropriately influenced by knowledge gained during the competitive dialogue process. This is assuming that local authorities do subsequently apply the evaluation process in accordance with the pre-disclosed approach.

It is not currently entirely clear at what level of detail the obligation to disclose in advance to Bidders ceases. In one case
 the judge indicated that a bullet point list of issues to be used in assessing sub-sub-sub criteria and which were not allocated weightings did not have to be disclosed. This, and other evaluation issues, are likely to be the subject of further case law and so it is not possible to be categorical in terms of advice. The lowest risk approach in procurement terms will be to disclose all information.

This is a developing issue and so local authorities should seek legal advice to check the current state of play during preparation of and prior to publication of their IPD.]

129 The contract will be awarded under [the competitive dialogue procedure] of the Public Contracts Regulations 2006, and the Local Authority, in accordance with those regulations, intends to award the contract to the Bidder offering the most economically advantageous tender. 

130 This Part 6 provides guidance on the methodology that will be used for the evaluation of Initial Bids and Final Bids. Through the evaluation of Initial Bids the Local Authority is likely to reduce the number of Bidders to not less than two by applying the Evaluation Criteria.

131 On receipt of the submissions, each Initial Bid will be checked for completeness and compliance with this IPD. Initial Bids that are substantially incomplete or non-compliant may be rejected. Thereafter, Initial Bids will be evaluated in accordance with the considerations and Evaluation Criteria, scoring and weightings set out below.

Introduction to the Scoring Weighting

132 The score weightings have been set at the levels below in order to try to strike the appropriate balance between all of the key areas which comprise the evaluation of Initial Bids. 

133 [To supplement the weightings given below, the Local Authority have set scoring thresholds for a number of the Evaluation Criteria (details of which are set out below against the relevant criteria). The Local Authority may, at its discretion, exclude a Bidder who fails to achieve a score of [50%] or above for the relevant criteria. This threshold will be applied to the evaluation of Initial Bids and Final Bids.
]

134 Please note that there are a number of Evaluation Criteria which run throughout several of the IPD evaluation areas, such as Design which can be found in Volumes 1 Section C(a) (LEP Partnership Bid Requirements), 1 Section D (PFI Sample School and D&B Sample School Initial Bid Requirements), and 1 Section F (ICT Bid Requirements). 

Affordability

[Local Authorities to insert evaluation details]

Evaluation Categories

135 The overall weightings will be allocated as follows: 
	Category
	Overall Weighting (%)

	LEP Partnership
	40



	PFI Sample School
	15



	Design and Build Sample School
	15



	ICT
	20



	Legal and Commercial
	5



	Financial
	5



	Total
	100




136 Sub-Criteria Weightings

136.1 LEP PARTNERSHIP

The weightings will be allocated as follows: 
	Sub-Criteria
 
	Percentage of Overall Weighting (%)

	LEP Partnering Proposals – Delivery Services


	8

	LEP Partnering Proposals – Educational Support Services


	3

	LEP Partnering Proposals – Additional Services


	3

	LEP Partnering Proposals – BSF Expertise Requirements


	5

	KPI's and Collective Partnership Targets 


	5

	Continuous Improvement and benchmarking/ VFM


	8

	LEP Business Plan (including supply chain management, interface and rates for services)


	8

	Total
	40




136.2 PFI SAMPLE SCHOOL

The weightings will be allocated as follows: 
	Sub-Criteria
	Percentage of Overall Weighting (%)

	Design

	6



	Works
	3



	[Initial Services]/[Interim Services]

	2



	Handover
	1



	FM Services
	3



	Total
	15




136.3 DESIGN AND BUILD SAMPLE SCHOOL

The weightings will be allocated as follows:

	Sub-Criteria
	Percentage of Overall Weighting (%)

	Design

	6



	Works
	3



	Handover
	3



	FM Services

	3



	Total
	15




136.4 ICT

The weightings will be allocated as follows: 
	Sub-Criteria

	Percentage of Overall Weighting (%)

	Integration


	5

	ICT Provision in Schools


	5

	The Virtual Workplace


	5

	Implementation and Transformation


	5

	Total


	20


136.5 FINANCIAL
 
The weightings will be allocated as follows: 
	Sub-Criteria
	Percentage of Overall Weighting (%)

	LEP Financial Section


	2.5

	Sample School Financial Section


	2.5

	Total
	5




136.6 LEGAL AND COMMERCIAL
The weightings will be allocated as follows: 
	Sub-Criteria
	Percentage of Overall Weighting (%)

	Draft Agreements

	3



	Employment
	1



	Pensions
	1



	Total
	5




PART 7 – INTRODUCTION TO THE FINAL BID REQUIREMENTS
Approach to the second stage of the dialogue

137 This Part 7 provides Bidders with:-

137.1 an outline of the second stage of the competitive dialogue process commencing with the completion of the evaluation of the Initial Bids (the outcome of which, will in normal circumstances result in the de-selection of one of the three bidders invited to participate in the dialogue) and ending with the closure of the dialogue by the Local Authority; and

137.2 the form and content of Final Bids that will be invited by the Local Authority following the closure of the dialogue.

138 Throughout the second stage of the dialogue, the Local Authority will continue to work with the remaining Bidders to scope, finalise and document the solution(s) capable of meeting the Local Authority's overall needs and requirements, thereby enabling the Local Authority in conjunction with PfS to close the dialogue and issue the ITSFB.

139 Bidders should note that during the second stage of the dialogue, the following terms and conditions of this IPD will continue to apply to the Local Authority's dialogue with the remaining Bidders:-

139.1 Part 2 – Important Notices – paragraphs 2 to 34 and 37 to 42;

139.2 Part 3 – Instructions to Bidders – paragraphs 44 to 58; 61 to 64 (Enquiries and Communications), the Local Authority should confirm with the Bidders that they will continue to adopt these procedures for dealing with Bidders questions, requests for clarification and other information. The Local Authority will confirm for the purposes of paragraph 61.2, the final date for the submission of questions and requests for clarification of further information in relation to the submission of Final Bids; paragraphs 65 to 67 (Amendments to the IPD). The Local Authority will confirm the last date for the issue of its IPD Circular prior to the close of the dialogue; paragraph 68 to 86;

139.3 Part 4 – Explanation of Initial Bids Required – paragraphs 105 – 126 The Local Authority will propose a further series of meetings with each Bidder relating to educational transformation, charge management, LEP and Partnership, ICT, Technical and Design, legal, financial and commercial. The purpose of these further meetings will be to assist the Local Authority and the remaining Bidders to develop the Bidders' Initial Bid in order that following the close of the dialogue each of the Bidders are capable of submitting a Final Bid in accordance with the ITSFB.

139.4 Part 6 (Evaluation of Bids) – paragraphs 129 to 136.

Explanation of the use of "interim submissions" during the second stage of the Dialogue

140 Before the Local Authority in conjunction with PfS closes the dialogue the Local Authority and PfS will need to be satisfied that each Bidder is capable of submitting a Final Bid which will meet the Local Authority's overall needs and requirements across all of the work streams for the Local BSF Programme. All issues which impact on price and/or risk must have been fully addressed. The Local Authority, PfS and each remaining Bidder will need to have a very high degree of confidence that all such issues have been agreed and documented.

141 The second stage of the dialogue will be structured around:

141.1 a series of ongoing discussions and meetings across all of the work streams between the Local Authority and each Bidder. At the commencement of the second stage of the dialogue, the Local Authority will agree a detailed timetable of meetings with each Bidder; and

141.2 the updating and development of the Initial Bid by Bidders through the preparation and submission to the Local Authority of interim submissions. As the second stage of the dialogue progresses, the Bidders will be required to begin to provide the Local Authority with drafts of the documents, drawings and financial information which will ultimately comprise its Final Bid. The documents, drawings and financial information required for the Final Bids will be set out in the ITSFB and such documents etc. are referred to as the "Final Bid Deliverables". At the commencement of the second stage of the dialogue, the Local Authority will agree a detailed timetable with each Bidder for the provision by each Bidder of the interim submissions in respect of the Final Bid Deliverables and for any subsequent updates of them.

142 It is not expected that the interim submissions will have been fully developed into the Final Bid Deliverables when they are first submitted by a Bidder to the Local Authority. Their principal purpose is to enable the Local Authority and the Bidder to monitor the Bidder's progress in developing and finalising its Final Bid Deliverables, in particular to ensure that all issues which go to price and/or risk have been identified and concluded before the close of dialogue. Prior to the close of dialogue, Bidders may be required to submit further iterations of the Final Bid Deliverables in order to demonstrate that all outstanding issues have been fully closed down and documented.

Selected Bidder Letter

143 A template draft Selected Bidder Letter is set out in Volume 1 Section M of this IPD. During the second stage of the dialogue the Local Authority will finalise the draft Selected Bidder Letter to reflect its specific requirements and issue it to the remaining Bidders. Bidders will be required to confirm that they accept the draft Selected Bidder Letter or alternatively provide a mark-up showing any proposed changes. The final version of the draft Selected Bidder Letter must be agreed prior to the close of the dialogue and will be appended to the ITSFB.

Draft ITSFB

144 A template draft ITSFB is set out in Volume 1 Section L of this IPD. During the second stage of the dialogue the Local Authority will finalise the draft ITSFB (to reflect its specific requirements) and issue it to the remaining Bidders. The template draft ITSFB sets out the content and format for Final Bids and the arrangements for the submission of Final Bids. The aim of the ITSFB is to generate a Final Bid from each Bidder which contains clearly unambiguous end positions/deliverables. There must be absolute clarity on the Bidder's Final Bid including all issues that are relevant to price and/or risk. The content and format of the Final Bids described in the ITSFB will, where possible, follow the structure of the Draft Agreements. For example, several of the Final Bid Deliverables must be in the form of the relevant schedule(s) to the relevant Draft Agreement. The final version of the ITSFB will be issued by the Local Authority to the remaining Bidders following the close of the dialogue.

BSFI

145 The requirements of BSFI as an investor in the LEP and SPV/PFI are set out in Volume 1 Section E of this IPD. These must be addressed as part of the Final Bid.

VOLUME 1 SECTION A
GENERAL INITIAL BID REQUIREMENTS

Bidders must include the following when submitting their Initial Bids:

A1 a copy of the covering letter at Volume 1 Section O (Form of Covering Letter) signed by the person submitting the Initial Bid on behalf of the Bidder;

A2 an executive summary which includes:

A2.1 an overview of key aspects of the Initial Bid;

A2.2 confirmation of the members of the Bidder and the members of its supply chain;


A2.3 contact names, numbers and descriptions of roles of all relevant persons within the bidding consortia or bidding team;

A2.4 the following key financial outputs (these should be consistent with the information submitted in the financial and technical cost proformas set out in Volume 1 Section G Part 4 (Financial and Technical Cost Proformas)):

	LEP Partnership Outputs

LEP Initial Set Up Costs

Estimated Project Management Fee for each New Project

Estimated Management Services Fee (Year1) for each New Project

LEP Margin – (applied to Project Management Fees)

LEP Margin – (applied to Management Services Fees)

Nominal blended equity IRR (pre-tax)

Nominal blended equity IRR (post-tax)
	£

£

£ p.a.

%

%

%

%

	PFI Sample School

PFI Unitary Charge (first full contract year)

NPV of Unitary Charge (1 April [2008] prices)

Annual Council Contribution (1 April [2008] prices)

Nominal blended equity IRR (pre-tax)
	£ p.a.

£m
£ p.a.
%

	D&B Sample School

Guaranteed Maximum Price

Target Cost per m2
Lump Sum Payable

Construction Margin
	
£

£

£

%

	ICT Managed Service

Total ICT Capital Costs

Annual ICT Service Charge (1 April [2008] prices)
	£

£p.a.




A2.5 a short description of the key capital ICT items to be purchased, outlining the longer term service proposals (e.g. annual maintenance, refresh) and the cost implications. 

A3 a separate document detailing any material changes to the Bidder's response to the PQQ (including any changes to details previously disclosed to the Local Authority) or confirmation that there are no such changes. (Refer to paragraphs 68 and 69 (Changes to Information Previously Submitted]);
A4 a completed Anti-Collusion Certificate in the form set out at Volume 1 Section P(a) (Anti Collusion Certificate (Bidder)) signed by the person submitting the Initial Bid on behalf of the Bidder; 

A5 a completed Anti-Collusion Certificate in the form set out at Volume 1 Section P(b) (Anti Collusion Certificate (Supply Chain Member)) signed by each Supply Chain Member; and

A6 letters of support from named funder(s) and names equity sponsor(s) confirming agreement to the Initial Bid as submitted and confirmation that all matters of concern to them have been correctly reflected in the Initial Bid submission.

VOLUME 1 SECTION B
PERVASIVE BID REQUIREMENTS

The Pervasive Bid Requirements apply to both the Initial Bid and the Final Bid 

B1 In responding to the Initial Bid Requirements set out in Volume 1 Section C(a) (LEP Partnership Bid Requirements), Volume 1 Section D (PFI Sample School and D&B Sample School Initial Bid Requirements) and Volume 1 Section F (ICT Bid Requirements), Bidders are required to explain (where appropriate) how the following have been genuinely and demonstrably addressed in their responses to such Initial Bid Requirements:

B1.1 educational transformation;

B1.2 innovation (whether financial, supply chain related, design or services offered);

B1.3 consistency throughout the Initial Bid (i.e. responses to the Initial Bid Requirements set out in Volume 1 Section D (PFI Sample School and Design and Build School Initial Bid Requirements) should support, and not contradict, responses to the Initial Bid Requirements set out in Volume 1 Section C(a) (LEP Partnership Bid Requirements) and vice versa); and 

B1.4 an effective understanding of the Local Authority’s general needs requirements and concerns in relation to the Local BSF Programme,

(together the “Pervasive Bid Requirements”).

B2 Bidders are required to explain how they have addressed the Pervasive Bid Requirements within their responses to the LEP Partnership Bid Requirements and Sample Schools Initial Bid Requirements rather than providing a separate response in relation to this Volume 1 Section B (Pervasive Bid Requirements).

B3 Bidders should also note that it is only by explaining how they have genuinely addressed the Pervasive Bid Requirements within their responses to the LEP Partnership Bid Requirements and Sample Schools Initial Bid Requirements that they will be able to achieve the highest scores in relation to the relevant LEP Partnership Bid Requirements and/or Sample Schools Initial Bid Requirements.

VOLUME 1 SECTION C (a) 
LEP PARTNERSHIP BID REQUIREMENTS

The LEP Partnership Bid Requirements apply to both the Initial Bid and Final Bid

C1 Bidders are required to provide a draft LEP Business Plan, supporting LEP Financial Model and LEP Initial Bid and Final Bid Financial Cost Proformae meeting the requirements of the template LEP Business Plan included at Volume 1 Section C(c). 

C2 Bidders are required to provide draft LEP Partnering Proposals in accordance with the requirements of Schedule 12 of the Draft SPA. 
C3 KPIs

C3.1 In relation to the development of New Projects, the Bidder must detail how the LEP itself or through the members of its supply chain, will achieve each of the KPIs listed in Part 2 (Track Record and Key Performance Indicators) of Schedule 14 of the Draft SPA. This methodology should be concise and should be set out in the specified column in the version of Schedule 14 Part 2 attached in Volume 1 Section C (b) of this IPD. This methodology should set out, as a minimum, the Bidders’ responses on the following points:

C3.1.1 how and by whom will the relevant KPI data be collected;

C3.1.2 how often will the relevant KPI data be collected;

C3.1.3 who will have primary responsibility for collecting the relevant KPI data (e.g. Bidder or specific member of the supply chain); and

C3.1.4 how does the Bidder envisage co-operating with PfS and the Local Authority when collecting and reviewing this KPI data.

C3.1.5 how the Bidders' proposals for continuous improvement will impact on the KPIs.

C3.2 Bidders are required to set out the targets within Schedule 14 Part 2 (which they intend to bid by removing the square brackets and specifying their revised target figures.
Bidders should note that this version of Schedule 14 Part 2 (set out at Volume 1 Section C (b) of this IPD) will become the version of Schedule 14 Part 2 used in the SPA as signed at financial close. Bidders should also note that these targets will be automatically updated through the operation of the Continuous Improvement Plan as described in Schedule 15 of the SPA and within this IPD.

C3.3 Bidders are required to demonstrate to the Local Authority that all relevant interfaces have been addressed between the Bidder and the relevant member(s) of the Bidder's consortium and/or the Bidder's supply chain. The Interface Issues Paper included at Volume 1 Section C (d) is intended to assist Bidders in highlighting some of the relevant interface issues that may arise and to provide indicative solutions for how those issues might be addressed between the Bidder and the relevant member(s) of the Bidder's consortium and/or the Bidder's supply chain. These have been prepared on the basis that the standard LEP contractual structure is adopted for the Local BSF Programme.

C3.4 The Interface Issues Paper is divided into two parts. Bidders are required to respond to the questions set out in Part 1 of the Interface Issues Paper. Bidders are required with their Initial Bid to set out their response in tabular form identifying the interface issue, its consequences and what the Bidder's mitigation or solution will be.

C3.5 Part 2 of the Interface Issues Paper sets out by way of illustration a number of the interface issues that may arise and examples of how these might be resolved or at best mitigated against. These are intended to assist Bidders in preparing their responses to Part 1 of the Interface Issues Paper.

C3.6 Bidders are required with their Final Bid to submit a draft Interface Agreement covering as a minimum all of the interface issues identified in the table submitted in accordance with paragraph C4.2 (as amended) as a consequence of ongoing dialogue between the Local Authority and the Bidder, in particular any comment made by the Local Authority on the table submitted in accordance with paragraph C4.2

C3.7 For Final Bids Bidders must also provide copy agreements or detailed heads of terms for each of the PFI interface agreements and non-PFI interface agreements within their proposed structures. This should include (as a minimum):

C3.7.1 confirmation as to the counterparties to the relevant interface agreement and the nature of the agreement between the parties;

C3.7.2 if the interface issues are not being addressed through separate interface agreements, an explanation of how each of the Interface Issues is otherwise being addressed between the LEP, the relevant Project Company and the relevant supply chain members;

C3.7.3 the identity of the party or parties assuming the risk of the relevant interface issue; 

C3.7.4 in respect of each interface issue, how that interface issue is to be addressed by the party or parties assuming that risk, how this has been priced (where it can be priced) and what measures the relevant party will undertake to mitigate such risk including quantity and details of all supply chain liability caps;

C3.7.5 details of any relevant insurances; 

C3.7.6 details of all supply chain liability caps including levels of such caps and whether these caps are overarching caps for that Supply Chain Member or are stand alone caps in the relevant interface agreement;

C3.7.7 where interface issues are not being addressed through separate interface agreements, bidders are required to provide a detailed explanation of how each of the interface issues is otherwise being addressed between the LEP, the relevant Project Company and the relevant Supply Chain Members.

VOLUME 1 SECTION C (b) 
SCHEDULE 14 PART 2 (TRACK RECORD AND KEY PERFORMANCE INDICATORS) OF THE DRAFT SPA

Local Authorities need to attach the IPD version of Schedule 14 Part 2 or refer Bidders to their e-portal for the Bidders to complete electronically on line. Please note that the only difference between the IPD version of Schedule 14 Part 2 and the version included in the Draft SPA is the addition of one column in which Bidders have been asked to set out their methodology as requested in paragraph C3.

Local Authorities will need to specify how they wish Bidders to submit the completed Schedule 14 Part 2 (e.g. hard copy or electronically).
Please note that the IPD version of Schedule 14 Part 2 can be found on the PfS website (www.partnershipsforschools.org.uk).
Local Authorities will need to review Schedule 14 Part 2 with a view to adding any additional Local Authority project specific key performance indicators. However, the key performance indicators categorised as national priority targets cannot be amended or deleted, except that the performance target figures shown in square brackets can be enhanced (but not reduced).

VOLUME 1 SECTION C(c)

LEP BUSINESS PLAN

[Local Authorities to insert]

[Please note that the BSF Template LEP Business Plan can be found on the PfS website (www.partnershipsforschools.org.uk)]
VOLUME 1 SECTION C (d) 
INTERFACE ISSUES PAPER

[Local Authorities to insert]

[Please note that the BSF Interface Issues Paper can be found on the PfS website (www.partnershipsforschools.org.uk).
VOLUME 1 SECTION D
PFI SAMPLE SCHOOL & DESIGN AND BUILD SAMPLE SCHOOL

INITIAL BID REQUIREMENTS

Introduction
Bidders are expected to have undertaken design proposals for each of the Sample Schools up to the level shown in the drawing information requirements at paragraph 15 of this Section D which must be submitted as part of the Initial Bid. This Section D has been formatted in a manner which is consistent with both DQI for Schools and CABE requirements and guidelines for design.

Bidders responses to this Volume 1 Section D should be structured so that they will ultimately form part of the Contractor's Proposals to be included in the PFI Project Agreement (for the PFI Sample School) and the LEP's Proposals to be included in the Design and Build Contract (for the D&B Sample School). 

D1
Design Approach & Overview

D1.1
Response to Schools SfC

Bidders are required to explain the broader design principles and strategies underpinning their design proposals for each Sample School which respond specifically to the Educational Brief showing a clear link with the curriculum analysis to the Schedule of Accommodation. The response should be articulated in text, diagrams and sketches.

D1.2
Inspiring Environments

In response to the Educational Brief, Bidders are required to explain their design concept describing any particular features which Bidders consider will provide an inspiring environment. This should include an explanation as to how the design will assist in improving the broader educational and behavioural standards out lined in the Sample School’s SfC.

D2
Architectural Design Concept

In response to the Educational Brief and the Design Brief, Bidders are required to explain the principal design drivers and strategies which have influenced their design proposals for each Sample School. This should be in line with the LEP Design Methodology requested at Paragraph 13 of Schedule 12 (LEP Partnering Proposals), which Bidders must complete as part of the LEP Partnership Bid Requirements. The response should articulate in text, sketches and drawings:
D2.1
Site Plan and Location 

In response to the Design Brief Bidders are required to explain:

(a)
how any site constraints identified in the Design Brief will be addressed;

(b)
their proposals for site access and egress and how this will facilitate community and extended use; and

(c)
how the site infrastructure will facilitate mixed transport access and egress Access for all, wayfinding, SEN and inclusion.

D2.2
Access and Inclusion


In response to the Design Brief Bidders are required to explain how the building design will facilitate easy access and egress, access for all, wayfinding, SEN and inclusion
D2.3
Organisation and layout

In response to the organisational diagrams and descriptions in the Design Brief, Bidders are required to explain how the design of the permanent accommodation meets the specific educational and organisational needs of each Sample Schools' Design Brief and proposed and possible different management and operational organisations.

D2.4
Internal space

Bidders are required to explain how the design of the permanent accommodation meets the specific special and adjacency needs of each Sample School's Schedule of Accommodation and Area Data Sheets.

D2.5
External spaces

In response to the Design Brief, Bidders are required to explain:

(a)
how external spaces will facilitate outdoors activities and learning both formally and informally including social spaces;

(b)
how the quality of school playing fields will be ensured; and

(c)
how any future changes or expansion will be accommodated on the site.

D2.6
Flexibility and Adaptability

D.2.6.1
In response to the Design Brief, Bidders are required to explain the design concept in relation to meeting the requirements of the Design Brief for adaptability to include whether it will accommodate expansion in the future. This should include an explanation as to:

(a)
how a suite or cluster of educational spaces and ancillary facilities can be adapted to suit a variety of future needs;

(b)
how teaching spaces can be adapted for future curriculum needs and still maintain the design concept; and

(c)
how community use and extended school use of school facilities will be capable of being optimised through this adaptability.

D.2.6.2
Bidders are required to describe the structural design concept and how it supports the architectural design concept. This response should address the structural grid or layout or load bearing strategy and how this will assist short-term flexibility and longer-term adaptability.
D2.7
Enhancing Learning

In response to the [examples of pupil activities] in the Design Brief, Bidders are required to explain the approach to the design of learning areas, circulation routes and ancillary areas, and demonstrate:

(a)
their ability to cope at lesson changes and as activities change with lessons;

(b)
how a suite or cluster of learning spaces will meet the needs of the Sample Schools' curriculum demands (including vocational studies and specialisms); and

(c)
how a suite or cluster of spaces will meet the pastoral needs of the Sample School (for example through passive supervision).

D2.8
Enhancing ethos

In response to the Design Brief and the Educational Brief, Bidders are required to explain how the design of the Sample School buildings and grounds will enhance the ethos of the school and demonstrate its vision.

D2.9
Identity and Community Context 

In response to the Design Brief and the F&E Brief, Bidders are required to explain:

(a)
how the orientation and form of the buildings suit the requirements of the Design Brief;

(b)
how the design and material selection will fit within its local setting and community;

(c)
how the design will promote and facilitate the co-location of service provision to the community; 

(d)
how the design will give the school a clear identity while enhancing the local community; and

(e)
how the design encourages and facilitates community use outside school hours.

D2.10
Welcoming and Secure

In response to the Educational Brief, Bidders are required to identify how the design of the permanent accommodation meets the specific needs identified in the Sample School’s SfC for a welcoming environment for both pupils and the community and an environment where pupils can feel secure but not constrained.

D3
Environmental Conditions

D3.1
General

D3.1.1
Bidders are required to describe their engineering services concept and how it supports the architectural design concept.

D3.1.2
Bidders are required to provide a typical co-ordinated section sketch to articulate the proposed specification for engineering services. This must include a commentary for the typical co-ordinated section through the building and must describe the following construction elements: floors, external walls, glazing, roof, internal partitions, ceilings, structure and service zones.

D3.2
Internal Environment

Bidders are required to describe the proposed environmental approach to ventilation, air quality, natural daylight, artificial and specialist lighting, heating and cooling, including solar gain, glare and shading, acoustic insulation approach both internally and externally. 

D3.3
Building Services, Controls and Distribution

Bidders are required to describe the control strategies for heating and lighting etc, small power distribution, ICT infrastructure, energy management systems and short-term flexibility and longer-term adaptability.

D3.4
Fire strategy

Bidders are required to describe their fire strategy and how this supports the engineering services and architectural design concepts.
D3.5
Building fabric and materials

D3.5.1
In response to the Design Brief, Bidders are required to provide a schedule of the proposed materials, finishes and components. The proposed elevations should clearly show which materials are to be used.

D3.5.2
Bidders are required to explain how the choice of materials and specifications proposed support the design concept and provides a quality benchmark to be maintained going forward.

D3.6
ICT Design Integration

D3.6.1
Bidders are required to explain how ICT has impacted on the architectural concept to meet the Educational Brief.

D3.6.2
Bidders are required to explain how ICT will be integrated into the design process. In accordance with paragraph D11 of this Section D, Bidders are required to provide any specific targets (for example, by way of continuous improvement) which must be clearly identifiable and measurable, which they consider are capable of being achieved as part of the Final Bid in relation to the integration of ICT into the design process.

D4
Sustainability and Renewables

D4.1
Bidders are required to explain their approach to sustainable design, material selection and construction. This should include any intended ‘green’ features, including energy targets to meet the local and regional plan targets for renewable energy
, sustainable procurement such as responsibly sourcing from environmentally sustainable and appropriately recycled products, construction approach and waste disposal. In accordance with paragraph D11 of this section D, Bidders are required to provide any specific targets (for example, by way of continuous improvement) which must be clearly identifiable and measurable, and which the Bidder considers are capable of being achieved as part of the Final Bid in relation to sustainable design, material selection and construction.

D4.2
Bidders are required to explain their approach and strategy towards lifecycle replacements so as to avoid disruption to the schools operation; how the FM services will be integrated into the design process and an outline of how they will be delivered post construction. In accordance with paragraph D11 of this Section D, Bidders are required to provide any specific targets (for example, by way of continuous improvement) which must be clearly identifiable and measurable, and which the Bidder considers are capable of being achieved as part of the Final Bid in relation to the matters referred to in this paragraph D4.2.

D5
Construction Issues

D5.1
Phasing and Decanting

Bidders are required to explain how work [and any decanting] is to be organised and executed to ensure minimum disruption to each of the Sample Schools.

D5.2
Health and Safety by Design

D.5.2.1
Bidders are required to confirm that the designs for each of the Sample Schools have been prepared in accordance with the CDM Regulations.

D.5.2.2
Bidders are required to confirm that the design and processes for the Sample Schools design will be compliant with the CDM Regulations, identifying any relevant issues of which the Local Authority should be aware and a statement explaining the anticipated Local Authority’s continued involvement throughout the design process.

D.5.2.3
Bidders are required to confirm how their risk assessments for each of the Sample Schools are to be maintained going forward and an explanation of how the roles of client, CDM Co-ordinator and the principal contractor under the CDM Regulations will be effectively fulfilled.

D6
DQI for Schools - Response

Bidders are required to ensure that their Initial Bids address the DQI for Schools. In particular, Bidders are required to explain how their design addresses the priorities set out by the school and identified as ‘Desired’ or ‘Inspired’, with reference to the drawings and design concept.

Bidders may be required to participate in a design evaluation-stage session of the DQIs for Schools with the DQI Stakeholder Group for each Sample School. This would involve a short presentation on each of the ten headings of the DQIs for Schools, with particular emphasis on those issues already identified as ‘Desired’ or ‘Inspired’ by the relevant DQI Stakeholder Group.

D7
Compliance Issues

D7.1
Bidders are required to confirm that their proposed design and specification for each Sample School will meet current building regulations and other relevant legislation, as well as those reasonably foreseeable in the future.

D7.2
Bidders are required to identify any derogation they require from any specific requirements for legislation or best-practice (e.g. DCSF Building Bulletin’s) guidance specified in the Facilities and Services Output Specification
.

D7.3
Bidders are required to explain how they will meet any Local Authority’s Agenda 21 commitments.

D7.4
Bidders are required to explain how they envisage the design database referred to in clause 14.6 of the PFI Project Agreement and clause 6.6 of the D&B Contract will be developed and what level of security Bidders intend to place on the design database to prevent unauthorised users gaining access to the design details.

D7.5
Bidders are required to provide an outline of their quality assurance procedures and indicate how these will be implemented on the Sample Schools going forward including providing a copy of their current QA certificate.

D7.6
Bidders are required to provide details of their Environmental Policy and copies of any supporting accreditation certificates or other independent verification.

D7.7
Bidders are required to explain the assistance that they will require from the Local Authority to prepare and implement a site waste management plan in accordance with the Site Waste Management Plan Regulations 2008 for each Site.

D8
Schedule of Accommodation

Bidders are required to provide a schedule of the net and gross areas for each of the Sample Schools to enable the Local Authority to compare the Bidder’s proposals with the number and size of rooms set out in the Schedule of Accommodation
. (Note: This schedule is presented in an electronic excel spreadsheet format, broken down to reflect the categories of accommodation as set out in Building Bulletin 98, and Bidders should ensure it is easily cross referenced back to the colour co-ordinated layout plans specified for Sample School Drawings). 

D9
Transitional Planning & Decant Strategy

If decanting an Existing School is necessary, Bidders are required to provide the following details:

(a)
the proposed decanting strategy, including use of temporary accommodation. This should demonstrate how the minimum schedule of accommodation requirements will be achieved throughout the entire duration of the Works; and

(b)
an explanation or programme for the decanting and re-instatement processes during the Construction Programme.

D10
Facilities Management

D10.1
General

The FM service will comprise hard [and soft] FM Services for the PFI Sample School [and hard and soft] FM Services for the Design & Build Sample School, which may require different approaches to meet the relevant Facilities and Services Output Specification.

D10.2
Hard FM services

D.10.2.1
In response to the FM Services Brief, Bidders are required to explain in concept terms how hard FM services will be provided and how this has been integrated into the design process to ensure that operational and sustainability targets can be achieved efficiently and economically.

D.10.2.2
Bidders are required to explain how the interface between FM services to be provided by the LEP/PFISPV and those to be retained by the Local Authority will be identified, recorded and managed.

D10.3
Soft FM Services

D10.3.1
Bidders are required to explain in concept terms how soft FM services will be provided and how this has been integrated into the design process to ensure that operational and sustainability targets can be achieved efficiently and economically.

D.10.3.2
Bidders are required to explain how the interface between FM services to be provided by the LEP/PFISPV and those to be retained by the Local Authority will be identified, recorded and managed. Finally Bidders should explain their approach as to how these services can be market tested in the future.

D10.4
Lifecycle

D.10.4.1
Bidders are required to explain the approach and strategy towards lifecycle replacements and how this has been integrated into the design process to avoid disruption to the schools operation.

D.10.4.2
Bidders are required to explain how their design solutions will support a robust life cycle strategy that offers the Local Authority value for money where the Local Authority retains responsibility for the Hard FM services for the Design & Build Sample School.

D11
Continuous improvement through the Bid Period

Paragraphs D3.6.2, D4.1 and D4.2 of this Section D require the Bidder to provide any targets in respect of the elements of the Initial Bid referred to in those paragraphs which the Bidder considers are capable of achieving in the Final Bid. These targets should not be confused with the continuous improvements targets (if any) which a Bidder may propose as part of its Continuous Improvement Plan. The targets referred to in paragraphs D3.6.2, D4.1 and D4.2 specifically relate to the second stage of the dialogue during which the Initial Bid designs will be developed by a Bidder into its Final Bid designs. In the event that a Bidder specifies a target(s) pursuant to paragraph D3.6.2, D4.1 and/or D4.2 of this Section D then Bidders are required to:

(a)
identify any risk(s) to the relevant target being achieved; and

(b)
identify any actions that the Bidder considers the Local Authority will need to complete to enable the Bidder to achieve the relevant target(s).

The degree to which the Bidder achieves in its Final Bid any target(s) included in its Initial Bid will be assessed by the Local Authority as part of the evaluation of the Final Bid.

D12    Confirmation of Cost/Affordability compliance

D12.1
General

Bidders are required to confirm that their overall costings for each Sample School are within the Local Authority’s affordability envelope as set out in paragraphs 76 to 86 of Volume 1 of this IPD. To demonstrate that their overall costings for each Sample School are within the Local Authority's affordability envelope, Bidders are required to complete the Initial Bid Technical Cost Proforma. Bidders are required to confirm that these costs will form the baseline for affordability and design development in progressing their Final Bid proposals when firm costs will be required. The ability to maintain costs within the affordability envelope as cost certainty increases in conjunction with the development of the design will be assessed as part of the evaluation of Final Bids.

D13
Design Management in bid process

D13.1
Bidders are required to explain the process for finalising the design and specifications including their approach to the following: 

(a)
Client management/interaction and liaison with statutory authorities;

(b)
Partnering approach/conflict management working effectively with all user and stakeholder groups; and

(c)
Resolving technical queries and managing stakeholder requirements.

D13.2
Bidders are required to provide an organisation chart and CVs of identified key personnel.
D14
Programme

Bidders are required to provide the following programmes (Gantt Chart or similar):

(a)
Master Programme showing key milestones; and

(b)
Design Stage and Bid Programme showing key milestones and Local Authority and school inputs.

D15
PFI Sample School and D&B Sample School Drawings Schedule

Bidders are required to provide:

1:500 (or 1:1250) Site layout and landscaping articulating different external areas; (cross refer to paragraphs D2.1, D2.3, D2.4, D2.9 and D2.10);

1:200 Plans (Coloured departmental relationships and circulation, not room layouts); (cross refer to paragraphs D2.3, D2.7 and D2.8)

Sketch layout showing the arrangement of a “cluster” or “suite”; (cross refer to paragraphs D2.6.1, D2.6.2 and D2.7 and D3.5)

NTS (Approx. 1:200 scale) key Elevational drawings annotated to show different finishings and materials (cross refer to paragraphs D2.9 and D2.10); 

NTS (Approx. 1:200 scale) Sections Longitudinal X-X and Y-Y (Depending on site conditions, e.g. sloping site); (cross refer to paragraphs D2.3, D2.4 and D2.7)

Typical Co-ordinated Section Sketch; (cross refer to paragraph D3.1)

Optional
–
Isometric of site



–
Isometric of reception

Phasing and decanting drawing (solution dependent); (cross refer to paragraph D5.1 and D9)

D16
Structure of the Contractor's Proposals and the LEP's Proposals

Bidders are required to provide the proposed document structure of the Contractor's Proposals for the PFI Sample School and the LEP's Proposals for the D&B Sample School.

VOLUME 1 SECTION D
PFI SAMPLE SCHOOL AND DESIGN & BUILD SAMPLE SCHOOL FINAL BID REQUIREMENTS

FINAL BID REQUIREMENTS

INTRODUCTION

The Initial Bids of those Bidders selected to participate in the second phase of the dialogue will be developed in greater detail (taking account of any Local Authority’s comments on the Initial Bids) to produce the Final Bids. Bidders responses to this Section D should be where possible presented in the form of the Contractor's Proposals for the PFI Sample School and the LEP's Proposals for the D&B Sample School and include the drawn information, specifications, programmes and method statements requested below. In addition, Bidders are reminded that the Final Bid must include all the information and documentation submitted with the Initial Bid (updated to take account of any changes arising as a consequence of the development of the Final Bid).

PART ONE - DESIGN
D17
Response to Schools SfC

D17.1
Bidders are required to explain any additions or changes to the Initial Bid regarding the broader design principles and strategies underpinning the design proposals for each Sample School which respond specifically to the Educational Brief showing a clear link with the curriculum analysis to the Schedule of Accommodation. (This should be cross referenced to the original section or paragraph of the Initial Bid).

D17.2
Inspiring environments
Bidders are required to explain any additions or changes to the Initial Bid relating to the design concept for each Sample School. Bidders are required to describe any particular features which the Bidder considers improves an inspiring environment and how the design will assist in further improving the broader educational and behavioural standards out lined in the School’s SfC. (This should be cross referenced to the original section or paragraph of the Initial Bid.)

D17.3
DQI for Schools - Response and Evaluation

Bidders may be required to participate in a design evaluation session prior to finalising their designs based on the DQI for Schools. This would involve a short presentation to the DQI Stakeholder Group for each Sample School on each of the ten headings of the DQI for Schools, with particular emphasis on those issues previously identified as ‘Desired’ or ‘Inspired’ by the DQI Stakeholder Group. The final design should address as many of the issues as possible raised by the DQI Stakeholder Group for each Sample School within the financial envelope for the Sample School.

D18
Architectural Design Response
With reference to the sketches or drawings provided as part of the Initial Bid, Bidders are required to provide the more detailed drawings or diagrams specified in Part nine of this Volume 1 Section D. Bidders are required to provide full details of how the layout and the design proposed addresses: 

D18.1
Site Plan and Location 
(a)
Site access and egress showing how this will facilitate mixed transport and facilitate community and extended use;

(b)
entrances; 

(c)
access for all SEN and inclusion; and

(d)
wayfinding and signage.

D18.2
Access and Inclusion

D18.2.1
Easy access and egress for all, way finding, SEN and inclusion (including a Schools' Access Statement highlighting any implications for the school or the Local Authority) in the context of the building design.

D18.2.2
In responding to this paragraph 18.2, Bidders are required to explain any additions or changes to the Initial Bid relating to the response to paragraph D2.2. (This should be cross referenced to the original section or paragraph of the Initial Bid).

D18.3
Organisation and layout
Bidders are required to explain any additions or changes to the Initial Bid relating to how the design of the permanent accommodation meets the specific educational and organisational need of each Sample School's Design Brief and proposed and possible different management and operational organisations. (This should be cross referenced to the original section or paragraph of the Initial Bid).

D18.4
Internal Space

Bidders are required to explain any additions or changes to the Initial Bid relating to how the design of the permanent accommodation meets the specific special and adjacency needs of each Sample School's proposed Schedule of Accommodation and Area Data Sheets. (This should be cross referenced to the original section or paragraph of the Initial Bid).

D18.5
External Spaces
Bidders are required to explain any additions or changes to the Initial Bid regarding:

(a)
how external spaces will facilitate outdoors activities and learning both formally and informally including social spaces;

(b)
how the quality of school playing fields will be ensured; and

(c)
how any future changes or expansion will be accommodated on the site. 

(This should be cross referenced to the original section or paragraph of the Initial Bid.)

D18.6
Flexibility and Adaptability
D.18.6.1
Bidders are required to explain any additions or changes to the Initial Bid relating to how the design concept meets the requirements of the Design Brief for adaptability to include whether it will accommodate expansion in the future. This should include an explanation as to:


(a)
how a suite or cluster of educational spaces and ancillary facilities can be adapted to suit a variety of future needs;


(b)
how the teaching spaces can be adapted for future curriculum needs and still maintain the design concept; and


(c)
how community use and extended school use of school facilities will be capable of being optimised through this adaptability. 

(This should be cross referenced to the original section or paragraph of the Initial Bid.)

D.18.6.2
Bidders are required to explain any additions or changes to the Initial Bid relating to the structural design concept and how it supports the architectural design concept. The response should address the structural grid or layout or load bearing strategy and how this would assist short-term flexibility and longer-term adaptability. (This should be cross referenced to the original section or paragraph of the Initial Bid.)

D.18.6.3
In developing this element of the Initial Bid, Bidders are now required to provide full details of:


(a)
short-term flexibility and longer-term adaptability (particularly for removing and rebuilding partition walls);


(b)
how the environmental engineering controls and distribution systems will assist short-term flexibility and longer-term adaptability (particularly for removing and rebuilding partition walls); and


(c)
how the electrical engineering distribution systems will assist short-term flexibility and longer-term adaptability (particularly for removing and rebuilding partition walls or providing additional power).

D18.7
Enhancing learning
Bidders are required to explain any additions or changes to the Initial Bid relating to the design of learning areas, circulation routes and ancillary areas and the demonstration of:

(a)
their ability to cope at lesson changes and as activities change with lessons;

(b)
how a suite of learning spaces will meet the needs of the Sample School's curriculum demands (including vocational studies and specialisms); and

(c)
how a suite or cluster of spaces will meet the pastoral needs of the Sample School (for example through passive supervision).

(This should be cross referenced to the section or paragraph of the Initial Bid.)

D18.8
Enhancing Ethos

Bidders are required to explain any changes or additions to the Initial Bids relating to how the design of the Sample School buildings and grounds will enhance the ethos of the School and demonstrate its vision. (This should be cross referenced to the section or paragraph of the Initial Bid).

D18.9
Identity and community context 
Bidders are required to explain any additions or changes to the Initial Bid relating to:

(a)
how the orientation and form of the buildings suit the requirements of the Design Brief;

(b)
how the design and material selection fitted with the local setting and community;

(c)
how the design will promote and facilitate the co-location of service provision to the community;

(d)
how the design will give the school a clear identity while enhancing the local community; and

(e)
how the design encourages and facilitates community use outside school hours.

(This should be cross referenced to the original section or paragraph of the Initial Bid.)

D18.10
Welcoming but Secure
Bidders are required to explain any additions or changes to the Initial Bid relating to how the design of the permanent accommodation meets the specific needs identified in the School’s SfC for a welcoming environment for pupils and the community, suitable security measures and an environment where pupils can feel secure but not constrained. (This should be cross referenced to the section or paragraph of the Initial Bid.)

D19
Environmental Conditions

D19.1
General

Bidders are required to explain any additions or changes to the Initial Bid relating to the description of their engineering services concept and how it supports the architectural design concept. (This should be cross referenced to the original section or paragraph of the Initial Bid.)

D19.2
Internal Environment
Bidders are required to provide full details of the environmental impact of their proposals on the health and well-being of the users. This must address the following areas:-

(a)
natural ventilation, to comply with Building Bulletin 101
;

(b)
air quality;

(c)
natural daylight, to comply with Building Bulletin 90;

(d)
heating and cooling, including solar gain, glare and shading;

(e)
interface with façade design; 

(f)
acoustic insulation (from both airborne and impact sound) to achieve the requirements of Building Bulletin 93 (thereby complying with part E of the Building Regulations); and

(g)
acoustic design of engineering systems.
D19.3
Building Services, Control and Distribution 
Bidders are required to provide full details of:

(a)
the control strategies for heating and lighting, etc;

(b)
small power distribution;

(c)
ICT infrastructure;

(d)
energy management systems features and how sub-metering can be used for all utilities in each of the Sample Schools; and

(e)
short term flexibility and long term adaptability.

D20
Building Services Reports
In conjunction with the engineering layout and schematic drawings referred to in Part nine of this Section D, Bidders are required to provide an elemental service specification which fully details their building services proposals, under the following headings. This must include full details of the types of equipment and installation proposed along with the methods for ensuring that no sensory disruption is caused to all users of the buildings:

D20.1
Mechanical Engineering

The mechanical engineering report must include:

(a)
incoming gas and water services;

(b)
heat sources;

(c)
plant strategy;

(d)
distribution strategy;

(e)
ventilation strategy;

(f)
space heating installation;

(g)
domestic hot and cold water services;

(h)
natural and specialist gas installations;

(i)
toilet extract and specialist ventilation;

(j)
sprinkler system; and 

(k)
Building and Energy Management System (BEMS).

D20.2
Public Health Engineering

The public health engineering report must include:

(a)
above ground drainage;

(b)
specialist drainage;

(c)
rainwater pipework and distribution; and

(d)
sanitary ware and appliances.

D20.3
Electrical Engineering

The electrical engineering report must include:

(a)
incoming electrical services;

(b)
mains distribution;

(c)
earthing and bonding;

(d)
containment systems;

(e)
small power installation;

(f)
lighting installation;

(g)
emergency lighting;

(h)
specialist lighting systems;

(i)
specialist sound systems;

(j)
fire alarm system;

(k)
security systems;

(l)
access control system;

(m)
CCTV system;

(n)
class change system;

(o)
public address system;

(p)
TV Aerial System; and

(q)
lightning protection system.

D21
Fire 

In conjunction with the engineering layout and schematic drawings referred to in Part nine of this Section D, Bidders are required to provide full details of their Fire Engineering proposals based upon the concepts described in the Initial Bid and describe how the proposals continue to support the design concept. Any additions or changes to this element of the Initial Bid must be cross referenced to the original section or paragraph of the Initial Bid.
D22
Civil and Structural Engineering
In conjunction with the layout drawings referred to in Part nine of this Volume 1 Section D, Bidders are required to explain how the structural design concept supports the architectural design concept. This should include:

(a)
the strategy for the structural grid or layout;

(b)
the impact of the structure on future ICT installations, including wireless technology.
D23
Building Fabric and Materials
In conjunction with layout drawings referred to in Part nine of this Volume 1 Section D including a sample board, Bidders are required to provide:

(a)
a detailed explanation as to how the choice of materials and specifications proposed supports the design concept and the requirements of the Facilities and Services Output Specifications;

(b)
a commentary demonstrating how the materials and finishes will be responsibly resourced, environmentally sustainable and appropriately recycled;

(c)
construction details as required to articulate the specifications requested above. As a minimum, commentary for typical coordinated sections through the building should be provided which describe the following construction elements:

· floors;

· external walls;

· glazing;

· roof;

· internal partitions; and

· ceilings, structure and service zones; and

(d)
NBS specification.

D24
Sustainability and Renewables

D24.1
BREEAM for Schools
Bidders are required to provide a self-evaluation of the pre-BREEAM for Schools, proving that a score of at least “very good” is achievable. The scoring should be based on how the design proposals address the following BREEAM objectives:

(a)
management (with reference to paragraph [  ] of this Volume 1 Section D); 

(b)
health and well-being (with reference to paragraph [  ] of this Volume 1 Section D); 

(c)
energy (with reference to paragraph [  ] of this Volume 1 Section D);

(d)
transport (with reference to paragraph [  ] of this Volume 1 Section D);

(e)
water (with reference to paragraph [  ] of this Volume 1 Section D);

(f)
materials (with reference to paragraph [  ] of this Volume 1 Section D);

(g)
land use and ecology (with reference to paragraph [  ] of this Volume 1 Section D); and

(h)
pollution (with reference to paragraph [  ] of this Volume 1 Section D).

D24.2
Energy Strategy
Bidders are required to provide their detailed approach and proposals with regard to the design of energy efficient facilities. The response should fully clarify their proposals with respect to the following areas:-

(a)
Part L (2006) compliance;

(b)
Local Authority’s Agenda 21 commitments;

(c)
target energy consumption for fuel and electricity
;

(d)
details of proposed sources of energy and pollution;

(e)
how energy usage can be reduced; and

(f)
energy targets including meeting the local and regional plan targets for renewable energy
.
D25
Compliance Issues

D25.1
Bidders are required to confirm that their proposed designs and specifications for each Sample School will meet current building regulations and other relevant legislation, as well as those reasonably foreseeable in the future.

D25.2
Bidders are required to explain any additions or changes to the Initial Bid relating to any derogation they require from any specific requirements for legislation or best-practice guidance (e.g. DCSF Building Bulletin’s) specified in the Local Authority’s Requirements.

D25.3
Bidders are required to provide their site waste management plan for each Site in accordance with the Site Waste Management Plan Regulations 2008.

D26
Schedule of Accommodation

Bidders are required to explain any additions or changes to the schedule of the net and gross areas for each of the Sample Schools provided with the Initial Bid (see paragraph D8) in the number and size of rooms set out in the Facilities and Services Output Specification. Bidders should resubmit their schedule (highlighting any amendments) electronically in excel spreadsheet format, broken down to reflect the categories of accommodation as set out in Building Bulletin 98, and should easily cross referenced back to colour co-ordinated layout plans specified in Part nine of this Volume 1 Section D.

D26.2
FM Spaces

Bidders are required to provide a schedule and marked up set of layout drawings that detail the area and location of all FM spaces. Additionally, Bidders are required to describe how the FM spaces support the delivery of the FM Services for the cleaning and maintenance regimes.

Where the Bidder intends to provide soft FM services, the Bidder is required to provide a statement setting out how the FM spaces will assist the future market testing of these services.

D26.3
Area Data Sheets
Bidders are required to provide a fully marked up set of the Area Data Sheets demonstrating compliance or variance from the school specific accommodation requirements, the Availability Criteria and the other Areas that will be Consequentially Unavailable as a result of that Area being Unavailable. Marking up should be clearly identified by either using the tracked changes function on word or by use of a different colour.

D27
Furniture and Equipment

In conjunction with the indicative furniture and equipment layouts specified in Part nine of Volume 1 Section D, and the F&E Brief Bidders are required to provide:

D27.1
a complete itemised and priced list of the fittings to be supplied in each Sample School; and

D27.2
a complete itemised and priced list of all the furniture and equipment to be supplied and, where appropriate, fitted in each of the Sample Schools, except any computing equipment and network hardware related to the ICT outputs. This list should correspond with the Area Data Sheets and the example layout drawings, and should be broken down for each space or Area as follows:

D27.2.1
loose furniture and equipment;

D27.2.2
fixed furniture and equipment;

D27.2.3
hired or leased items (such as photocopiers); and

D27.2.4
catering kitchen fit out and equipment [and dining furniture if leased] and confirmation from the catering supplier that these meet the requirements in the Facilities and Services Output Specification
.

D27.3
The list provided in response to paragraph D27.2 above, should separately identify any legacy and inherited items, reconditioned as necessary, where they have been listed in the schedule available in the Data Room [web based portal] and agreed to be serviceable by the Bidder.

D27.4
Bidders are required to describe how they will establish the quality and life expectancy of legacy and inherited items of F&E for non-sample projects.

PART TWO – WORKS

D28
Approach to design

Bidders are required to explain what if any, further development of the design and specification of the Works comprising part of their Final Bid, they will need to carry out and complete:-

(a)
during the period commencing with the appointment of a Selected Bidder up to Financial Close; and

(b)
post Financial Close (which will need to be consistent with the Review Procedure).

This should address the following areas:

D28.1
the process for the development and finalisation of the Contractor's Proposals and the LEP's Proposals;

D28.2
proposed Reviewable Design Data;

D28.3
managing stakeholder requirements;

D28.4
user group input;

D28.5
sign off process;

D28.6
consents permissions and approvals; and

D28.7
an explanation of what level of security Bidders intend to place on the design database to prevent unauthorised users gaining access to the design details.

D29
Health and Safety by Design

Bidders are required to provide:

D29.1
confirmation that the design and processes for the Sample School design are CDM compliant, and identify any relevant issues of which the Local Authority should be aware;

D29.2
a health and safety design strategy and a statement explaining how it has been and will continue to be adhered too throughout the design process;

D29.3
designers’ risk assessments for each of the Sample Schools;

D29.4
an explanation of how the roles of client, CDM co-ordinator and the principal contractor under the CDM Regulations will be effectively fulfilled; and

D29.5
confirmation that the designs for each of the Sample Schools have been prepared in accordance with the CDM Regulations.

D30
Approach to construction

Bidders are required to explain their approach to construction of the Sample Schools. This should include:

D30.1
the development approach and site logistics;

D30.2
main construction risks;

D30.3
the approach to project commissioning and hand over ready for use. (Bidders should identify how the construction works, FM set up and ICT deployment will interface); and 

D30.4
the approach to minimise/avoid disruption to school activity.
D31
Transitional Planning & Decant Strategy
If decanting an Existing School is necessary, Bidders are required to:

D31.1
explain any additions or changes relating to the decanting strategy provided in the Initial Bid, including use of temporary accommodation. This should demonstrate how the minimum schedule of accommodation requirements will be achieved throughout the entire duration of the redevelopment works; 

D31.2
explain how they will estimate the time necessary for the decanting and re-instatement processes in the Construction Programme;

D31.3
describe the procedures which will be put in place to ensure suitable alternative and replacement accommodation (if required) is available at the time required in the Construction Programme; and

D31.4
describe how they will ensure support equipment and services required to provide the Educational Services are available at the alternative and replacement accommodation.
D32
Delivery Programme from Financial Close to school operation

D32.1
For each of the Sample Schools, Bidders are required to provide:

D32.1.1
a master programme showing the key phases of the development period, including design, construction and handovers;

D32.1.2
comprehensive sub programmes identifying how works are executed across each site. This should show the individual phasing arrangements, cross-referenced to colour coded floor plans; 

D32.1.3
a sub programme showing design development, from financial close to completion of the works on site; and

D32.1.4
commissioning programme to include interface with ICT.

D32.2
Each programme must identify:

D32.2.1
critical path;

D32.2.2
key client approval / action dates;

D32.2.3
the periods required and key dates for the delivery of the necessary statutory consents and approvals;

D32.2.4
key dates and events in the academic year (including sensitive times, such as examinations); and

D32.2.5
key access and handover dates and key dependencies upon the Local Authority and/or other third parties.

D33
Managing the Works

D33.1
Bidders are required to provide their detail proposals for the management of the Works. These proposals must address site-specific issues in detail and not be confined to a generic statement.

D33.2
The detailed proposals must include:-

D33.2.1
a project organagram;

D33.2.2
key roles and responsibilities; 

D33.2.3
interface with ICT and FM including, if on an occupied site, during the construction and commissioning phases; 

D33.2.4
a description of project management arrangements for the key phases of the Sample Schools including commissioning and ready for use; 

D33.2.5
client liaison, meetings and communication; and

D33.2.6
management of the design database and version control.

D33.3
Bidders are required to provide details of their approach to monitoring progress of the Works and ensuring the overall programme is maintained, including:

D33.3.1
setting out the procedures (contractual or otherwise) which Bidders intend to put in place to manage progress and to minimise the effects of any delay in the Works;

D33.3.2
the reporting procedures for sub-contractors at all tiers to identify potential delays in Works delivery (including if the delay may result in a Relief Event or Compensation Event);

D33.3.3
how Bidders will deal with a consequential delay to the carrying out of remaining aspects of the Works, as a result of a delay occurring to the carrying out of an aspect of the Works;

D33.3.4
how Bidders intend to mitigate against any consequences of such delay occurring to the Works. This should include a contingency plan for the unlikely event that the programmed Services Availability Date, Completion Date (or other handover date) cannot be achieved;

D33.3.5
how Bidders will assess and demonstrate to the Local Authority the effects and cost implications of any occurrence of a Relief Event and/or Force Majeure Event and/or Compensation Event on the timing of the completion of the Works;

D33.3.6
project continuity, for which Bidders are required to provide details of their proposed communications arrangements throughout the Works phase. These should include, as a minimum, details regarding compliance with the Design & Build Contract and the PFI Project Agreement, progress meetings, correspondence and defined communication links; and

D33.3.7
variation procedures.
D34
Supply Chain Management
Bidders are required to provide details of how they intend to manage their supply chain for the D&B Sample School and PFI Sample School. The response should identify key supply alliance partners and explain the benefits they provide to the project.

D35
Health, Safety & Environmental Management
D35.1
Bidders are required to provide evidence of an accredited health and safety policy that would be applicable to all aspects of the Sample Schools and to produce an example project-specific health and safety plan. This should set out example details, including, as a minimum, safe working practices, site rules and regulations, site procedures, method statements, COSHH information and reporting procedure, etc.

D35.2
Bidders are required to provide details of the measures proposed (where appropriate) to protect pupils, staff and the public against harm due to the construction and demolition works and to prevent dust, smoke, debris, artificial lighting, stock piles, temporary works, noise and the like from causing unnecessary inconveniences or becoming a nuisance.

[PART THREE - INITIAL SERVICES



D36
Initial Services Methodology
D36.1
Bidders are required to explain how they will ensure that the Initial Services are performed to the required standard.

D36.2
Bidders are required to set out how the Initial Services relating to Existing Schools are to be delivered in the long-term interest of those buildings, where they are to be retained by the Local Authority. Bidders should set out how they propose to deliver a value for money solution where buildings are not to be retained (i.e. ultimately demolished), by providing a safe and compliant operational environment through out the period during which Initial Services are provided.

D36.3
Bidders are required to provide details of how they intend to incentivise the FM Contractor to perform the Initial Services.

D36.4
Bidders are required to detail the risks they have identified which they believe will occur in the event that the FM Contractor fails to perform the Initial Services to the required level and a new FM Contractor has to be found. Bidders should also set out how they will mitigate the effects on the provision of the Service of such risks occurring and how they intend to price the probability of such risks occurring.]

[PART FOUR - INTERIM SERVICES

D37
Interim Services Methodology
D37.1
Bidders are required to explain how they will ensure that the Interim Services are performed to the required standard.

D37.2
Bidders are required to explain how the Interim Services proposal supports the phasing planning for the construction works.

D37.3
Bidders are required to detail how they intend to incentivise the FM Contractor to perform the Interim Services.

D37.4
Bidders are required to detail the risks they have identified which they believe will occur in the event that the FM Contractor fails to perform the Interim Services to the required level and a new FM Contractor has to be found. Bidders should also set out how they will mitigate the effects on the provision of the Service of such risks occurring and how they intend to price the probability of such risks occurring.]

PART FIVE – FM SERVICES

D38
FM Services 

D38.1
Bidders are required to detail the methods they will employ to ensure that the Services comply with requirements of the PFI Project Agreement, the Facilities and Services Output Specification, the Service Delivery Proposals, Good Industry Practice, Guidance and all applicable legislation and Local Authority policies.

D38.2
Bidders are required to provide details of least [two] reference sites where similar FM Services (or key elements of the FM Services) have been implemented. These sites should be selected for their similarity to the proposed service.

D38.3
Bidders are required to:

D38.3.1
provide the proposed management structure, setting out the roles and responsibilities of managers within each FM Service and how these will be integrated into one coherent whole;

D38.3.2
describe the approach to the development of detailed Service Delivery Proposals as specifically required at the different stages of the Sample School. This should include detailed service delivery plans for each service area as follows:

(a)
management of FM;

(b)
Helpdesk service;

(c)
cleaning, waste management and pest control services;

(d)
grounds maintenance services;

(e)
security management services;

(f)
health and safety management services;

(g)
energy and utilities management services;

(h)
caretaking and portering management services; and

(i)
[catering management services]; and

D38.3.3
to identify how it proposes to induct and integrate staff subject of a TUPE transfer to ensure a consistent service offering.

D38.4
Bidders are required to provide service delivery plans which should include a detailed explanation of how the stated standards set out in the FM Services Brief will be met.

D38.5
Bidders are required to provide details of the quality standard to be maintained for the key components identified in the Area Data Sheets such as finishings, furniture and equipment and how this will then be used to establish the quality for New Projects.

D38.6
Bidders are required to explain any interfaces necessary for the Sample Schools in respect of meeting DDA regulations or codes of practice as a result of the design and FM solutions proposed.

D38.7
Bidders are required to provide a communications plan which explains how effective school primary contact arrangements including help desk and call-out facilities are implemented. Additionally Bidders are required to set out how the member(s) of its supply chain responsible for FM Services will liaise with the LEP, the Local Authority and school staff.

D38.8
Bidders are required to explain how they will manage the interface and liaison arrangements with the school. This needs to consider how the Bidder will liaise with the school heads, governors, teachers and pupils on a day to day basis. It is recognised that this may need to vary from school to school and the Bidder is to set out how it proposes to establish working protocols. 

D38.9
Bidders are required to confirm when they propose to finalise and provide a copy of the Operating & Maintenance Manual to the Local Authority. In addition, Bidders are required to explain how they will ensure the Operating and Maintenance Manual is kept up to date.

D38.10
Where an FM service is to be provided by or on behalf of the Local Authority, Bidders are required to provide details of any training and familiarisation which it is proposing.

D38.11
In addition to maintaining an up to date Operating and Maintenance Manual, Bidders are required to explain what 'hands on' training and instruction they envisage will be provided to the new Contractor's employees if they are required to transfer the delivery of the Services to a new Contractor. 

D38.12
Bidders are required to provide a preliminary maintenance plan describing the inspection and maintenance regimes in terms of Programmed Maintenance, unprogrammed maintenance and continuing energy efficiency. The maintenance plan should cross-refer to the engineering proposals regarding access for replacement and availability of spares etc and Bidders’ life cycle strategies.

D39
Steady State
D39.1
Bidders are required to provide details of how they intend to ensure that at all times, the maintenance and operating procedures in their Service Delivery Proposals will satisfy the obligations of the PFI Project Agreement, Services Specification, Service Delivery Proposals, Good Industry Practice, Guidance and all applicable Local Authority policies and legislation. Bidders are required to explain how the quality of the service is to be measured and how any failure to perform the services to the relevant standards and its resultant rectification plans is to be reported to the Local Authority.

D39.2
Where an FM service is to be provided by the Local Authority, if any changes are made by the Bidder to the operation of the building that will impact upon these services the Bidder is required to detail how the interface arrangements will be impacted upon and what training or familiarisation will be provided. 

D39.3
Bidders are required to identify any measures within their monitoring regime, which supports continuous improvement and how any resultant savings might be shared with the Local Authority.

D39.4
Bidders are required to provide details of how they will manage their maintenance and operating procedures (in the Service Delivery Proposals) to ensure that the Sample Schools:
D39.4.1
are Available;

D39.4.2
are kept in good structural and decorative order; and

D39.4.2
maintains the design intention of the Sample Schools.

D40
Future FM Services

D40.1
Bidders are required to provide:

D40.1.1
general proposals and pricing implications for the provision of FM services for New Projects and where these differ from those proposed for to the Sample Schools, the extent of the differences;

D40.1.2
how a future enlarged FM service beyond that described in the current wave of BSF funding will provide opportunities for continuous improvement in the quality and cost of the FM service. Bidders are required to provide any proposals that have for a value for money benefit to the Authority and if any such benefits are to be shared with the LEP; and

D40.1.3
details of how the Bidder will improve and add value to the FM services provided under current arrangements in the future.

D41
Life Cycle Replacement

D41.1
Bidders are required to demonstrate how they intend to carry out the life cycle maintenance whilst minimising the impact on the delivery of Educational Services or extra curricula activities and meet the life cycle maintenance obligations in the PFI Project Agreement.

D41.2
Bidders are required to demonstrate how the buildings design and component selection has supported the life cycle asset replacement strategy. Bidders are required to set out the design life of all key components and the logic behind their selection.

D41.3
Bidders are required to demonstrate how they intend to ensure that the quality of the PFI Sample School does not deteriorate over the course of the PFI Project Agreement whether it impacts or not on the availability and performance of services, and how they intend to ensure such quality throughout their life cycle maintenance programme. Bidders are required to explain how they intend to meet the obligations set out in clause [23.5] (Programmed Replacement) in the PFI Project Agreement.

D41.4
Bidders are required to set out how they intend to structure their consortium and supply chain to manage life cycle risk throughout the life of the PFI Project Agreement.

PART SIX – HANDOVER

D42
Handover

D42.1
Bidders are required to explain how they intend to manage the handover of the PFI Sample School on expiry of the PFI Project Agreement and the provision of the up to date operating and maintenance manuals, certificates and drawings.

D42.2
Bidders are required to explain how they intend to ensure their performance levels, and those of their supply chain, remain at the required standard in the last five years of the PFI Project Agreement.

Paragraph 43 to paragraph 46 relate to the D&B Sample School

PART SEVEN - FM SERVICES (D&B SAMPLE SCHOOL)

D43
FM Services 

Bidders are required to explain any interfaces necessary with the Local Authority (or the Local Authority's external FM provider) and the D&B Sample School in respect of meeting DDA regulations or codes of practice as a result of the design proposed. Where the FM service is to be retained by the Local Authority. Bidders are required to provide details of any proposed liaison the Bidder expects with the Local Authority (the Local Authority's external FM provider) during the design stages of the D&B Sample School.

D44
Steady State

[The Local Authority should consider what Bidders should be required to submit in relation to their bespoke FM requirements in relation to the D&B Sample School.]

D45
Life Cycle Replacement

D45.1
Bidders are required to explain how the design of the D&B Sample School anticipates how life cycle maintenance can be undertaken whilst minimising the impact on the schools delivery of Educational Services or extra curricula activities.

D45.2
Where the FM service is to be retained by the Local Authority, Bidders are required to explain how the design of the building supports an economical long-term maintenance and life cycle regime for the Local Authority.

D45.3
Bidders are required to explain how the building design and component selection will support the life cycle asset replacement.

PART EIGHT – HANDOVER (D&B SCHOOL)

D46
Handover

D46.1
Bidders are required to provide details of how they intend to manage the handover of the D&B Sample School on expiry of the Design and Build Contract and the provision of up to date operating and maintenance manuals, certificates and drawings.

D46.2
Bidders are required to set out when they will finalise and provide a copy of the Operating & Maintenance Manual to the Local Authority.

D46.3
Bidders are required to explain how they will ensure the Operating and Maintenance Manual is an up to date version.

D46.4
In addition to providing an up to date Operating and Maintenance Manual, Bidders are required to set out what 'hands on' training and instruction they envisage will be provided to the Local Authority (and the Local Authority's external FM provider).
PART NINE - PFI SAMPLE SCHOOL AND D&B SAMPLE SCHOOL DRAWINGS SCHEDULE
[This is an indicative list only and Local Authorities should review and amend as necessary]

SITE MASTER PLAN

1:500 annotated site plan building in landscape, access and future expansion

(cross refer to paragraphs D18.1, D18.3, D18.4, D18.6, D18.7)



SAMPLE SCHOOLS (note1)

1:200 floor plans rooms, walls, departments, options for flexibility etc.

(cross refer to paragraph D18.4)

1:100 typical sections levels, room heights (cross refer to paragraph D23)

1:100 main elevations windows, doors, roofs, materials as (cross refer to paragraphs D18.6 and D23)

CONSTRUCTION

1:20 typical coordinated section through external wall structure/services, floors, external walls, glazing and roof (cross refer to paragraph D23)

1:20 typical coordinated section through internal wall structure/services, internal partitions

and ceilings (cross refer to paragraph D23)


SERVICES

1:200 strategy plan for mechanical ventilation services generally, distribution (cross refer to paragraph D20.1)




1:200 strategy plan for public health drainage, rainwater and sanitary (cross refer to paragraph D20.2)


1:200 strategy plan for electrical services, lighting, sound, CCTV (cross refer to paragraph D20.3)


1:200 strategy plan for fire strategy integration with design (cross refer to paragraph D21)

1:100 section for natural ventilation strategy ventilation, acoustics, heating and cooling (cross refer to paragraph D19.2)

NTS schematic drawings key servicing requirements and control systems/zoning 

e.g heating (cross refer to paragraph D19.3)

STRUCTURE

1:200 floor plan strategy, flexibility, adaptability and ICT (cross refer to paragraph D22)

VISUALISATION

Typical 3D drawing to include entrance area and access (cross refer to paragraphs D18.6 and D18.7)

FURNITURE AND EQUIPMENT LAYOUTS

1:50 typical classroom cluster layout plan horseshoe, small groups and rows (cross refer to paragraph D27)

1:50 typical classroom cluster section/internal elevation horseshoe, small groups and rows (cross refer to paragraph D27)

1:50 typical Design & Technology suite layout plan loose and fixed furniture, equipment (cross refer to paragraph D27)

1:50 typical Design &Technology suite section/internal elevation loose and fixed furniture, equipment (cross refer to paragraph D27) 

1:50 typical science suite layout plan loose and fixed furniture, equipment (cross refer to paragraph D27)

1:50 typical science suite section/internal elevation loose and fixed furniture, equipment (cross refer to paragraph D27)

1:50 Learning Resource Centre layout plan loose and fixed furniture, equipment (cross refer to paragraph D27)

1:50 Learning Resource Centre section/ internal elevation loose and fixed furniture, equipment (cross refer to paragraph D27)

1:50 typical kitchen & catering areas plan (note 2) catering fit-out and equipment (cross refer to paragraph D27)



1:50 typical kitchen & catering areas section/internal elevation catering fit-out and equipment (cross refer to paragraph D27)



ADAPTABILITY

1:100 classroom cluster floor plans alternative arrangements for extending suites e.g. art,

Design and Technology, general teaching and science within existing envelope (cross refer to paragraph D18.4)

REFURBISHMENT

An existing and proposed curriculum plan colour coded as BB98 and/or 77 (cross refer to para D2.6)

PHASING AND DECANTING

NTS layout plans to show phased process (cross refer to paragraph D30). 

NOTE: 

1. All spaces to be referenced to match the Schedule of Accommodation and Area Data Sheets.

2. Local Authorities may wish to specify additional drawings e.g. internal elevations if they are providing their own catering services.

VOLUME 1 SECTION E

BSFI REQUIREMENTS

Please note that the BSFI Requirements will be made available to Local Authorities at the commencement of the second stage of the dialogue
VOLUME 1 SECTION F
ICT BID REQUIREMENTS

[If a Local Authority is considering requiring the LEP to provide ‘interim’ ICT services (which may be ICT services to the Sample Schools before those schools are rebuilt/refurbished, ICT services to other schools (eg other schools in the current wave of BSF Funding or those in future funding waves) or an approach covering both of these) then the Local Authority should ensure that the Bidders' proposals in response to this Section F address these requirements.

Bidders' responses to the Initial Bid Requirements and Final Bid Requirements should be structured so that they will ultimately form part of the LEP ICT Proposals responding to the ICT Output Specification.

INITIAL BID REQUIREMENTS

PART ONE – OVERVIEW OF ICT SOLUTION AND TRANSFORMATION

F1
Introduction

The inclusion of a managed, fully integrated ICT service within the proposals offered in response to this IPD is considered fundamental to the delivery of the transformational outcomes which lie at the heart of the BSF Programme, both locally and nationally. 

In responding to this Section F Bidders should set out how their ICT solution will meet the requirements of the ICT Output Specification and Strategy for Change. Bidders are required to set out the main elements of their solutions for both the area-wide learning platform and its associated services and, where distinctive, solution for each Sample School [and ICT–only schools]. Bidders are required to demonstrate how their proposals offer innovative and transformational solutions to the Local Authority’s requirements. Technical detail is not required with the Initial Bid. However, brief case studies or examples from existing partnerships are desirable to demonstrate and evidence how Bidders proposals will offer innovative and transformational solutions to the Local Authority's and the schools overall needs and requirements.
F2
Personalisation of Learning and Curriculum

Bidders are required to describe:

(a)
How the proposed solution will facilitate learning opportunities which are tailored to meet the needs of all learners and users.

(b)
How the equipment, content and services provided will cater for different styles of learning.

(c)
How the learning platform will enable schools to develop assessment for learning that includes the use of data to set and review personal targets.

(d)
How the learning platform will support the development of innovative approaches to learning including the use of ICT.

(e)
How the ICT solution will help to encourage and enable greater parental involvement in their children’s learning.

F3
Inclusion and Special Educational Needs

Bidders are required to describe:

(a)
How access will be provided for Looked After Children and others in care;

(b)
How provision will be made for other hard to reach groups including travellers, teenage mothers;

(c)
How the ICT solution will cater for students for whom English is an Additional Language;

(d)
How the ICT systems will be made accessible for students with visual and hearing impairments and other special education needs.

F4
14-19 Provision

Bidders are required to describe how the ICT solution provided for schools will interface with systems in FE colleges and other post-16 settings and enable seamless transfer of information and e-portfolios.

F5
Management, Administration and the Wider Children’s Services Agenda

Bidders are required to describe:

(a)
How the ICT solution will support the new relationship with schools and more effective information management and communications.

(b)
How it will deliver the sustainable connectivity and compatibility needed to ensure efficient use and seamless, secure transfer of data.

F6
Workforce Reform, CPD and Change Management 

Bidders are required to describe:

(a)
How they will ensure sufficient and appropriate technical support and training for school staff to enable them to use ICT effectively in their jobs.

(b)
How the proposed ICT solution will support individual school management teams in maintaining and improving standards during a major building programme, including multiple decants.

(c)
How, as ICT partner you will contribute to a change management programme to prepare staff (in schools and the Local Authority) to implement new policies and teaching/learning practices.

Bidders are required to submit proposals that address the priorities of DCSF / Becta e-learning strategy set out in the documents “Harnessing Technology” (2005), “Harnessing Technology: Next Generation Learning 2008-14” (2008) and any other relevant guidance published by Becta.

PART TWO – INTEGRATION

F7
Introduction

The joint procurement of construction services and ICT as part of the BSF Programme enables the simultaneous creation and development of physical and virtual workplaces. With regard to the physical workplaces, there is an opportunity for ICT to influence and inform the design of the new and remodelled buildings. ICT infrastructure should facilitate "smart buildings" features as well as enabling administration, management, learning and teaching.
F8
Integration with design

Bidders are required to explain how they will ensure that the delivery of ICT is fully integrated into the designs of each of the Sample Schools. This explanation should address the following:

(a)
how real design integration will be achieved to ensure that ICT will work in the built environment, including exemplification of how this will be suitably innovative and flexible to meet future demands; and

(b)
a list or matrix showing integration interfaces / responsibilities (including funding responsibilities) and issues that might arise, with a description of the control measures that will be used to manage these issues.

PART THREE – ICT PROVISION IN SCHOOLS
F9
Introduction

The Bidder’s ICT solution must (a) satisfy the Local Authority and schools ICT Strategy for BSF (as set out in the Local Authority’s Strategy for Change and individual school strategy for change); and (b) meet the requirements of the ICT Output Specification.
F10
Key Features of ICT Solution

Bidders are required to explain the concept behind the proposed ICT solution and its innovative features and proposed evolution. It should address, as a minimum, the following:

(a)
area wide basis;

(b)
individual schools;

(c)
methodology and quality assurance processes which will be used during the design, installation, commissioning, testing and operation; 
(d)
sustainability (both financial and environmental) including the use of legacy assets; and

(e)
how ICT will be scalable across project phases and future BSF waves.

PART FOUR - THE VIRTUAL WORKPLACE (WIDE AREA NETWORK, LEARNING PLATFORM AND ASSOCIATED SERVICES)

F11
The virtual workplace is not coterminous with the physical workplaces but is the set of services, software and other content which is provided across the Wide Area Network so that learners, teachers and other staff can access their personal workspace(s) from any physical location with a connection (direct or indirect) to the WAN. Bidders are required to set out the range of services that they intend to provide in the virtual workplace to meet local requirements. These services should, as a minimum, include:
(a)
a learning platform which meets or exceeds the current, relevant BECTA functional and technical specifications;

(b)
access to either a centrally provided management information system or to schools’ own MIS servers and the integration of the data these contain with the learning platform;

(c)
a single, unified log-in and authentication system which meets or exceeds the current, relevant technical specifications;

(d)
a range of licensed software and content which is accessible to all eligible users – to include email, anti-virus, office applications, curriculum-specific software and online content; and 

(e)
a link to the National Education Network and thence to the internet in a manner which secures the availability of the learning platform and other on-line resources and ensures the security and safety of all users.
F12
Virtual Workplace ICT Solution 
Bidders are required to explain the concept behind the proposed Virtual Workplace ICT solution, its innovative features and its proposed evolution. This should include the following:

(a)
area wide basis;

(b)
individual schools;

(c)
methodology and quality assurance processes which will be used during the design, installation, commissioning, testing and operation; and 

(d)
sustainability.

F13
In responding to this Part Four (The Virtual Workplace (Wide Area Network, Learning Platform and Associated Services)), Bidders are required to provide details of the specifications of any data centre, server farm or other hosting arrangements which they propose to install or use for this scheme, including (a) the location of the same and (b) how solutions for the data centre are innovative, resilient and support educational transformation. Bidders are required to provide details of the functionality of the Learning Platform being proposed as part of the scheme or, where the Learning Platform is not part of the ICT Output Specification and is being provided by a third party, how they will ensure successful integration and access.
PART FIVE – ICT INITIAL AND FINAL BID FINANCIAL COST PROFORMAE

F14
Bidders are required to complete the ICT Initial Bid and Final Bid Financial Cost Proformae that sets out in detail how the BSF initial capital investment of [£1450] per pupil place together with the Local Authority’s proposed additional revenue contribution from schools will be used for the purchase, installation, commissioning, testing and refresh of ICT assets and the provision of a Managed Service for the period of the ICT Services Contract.

PART SIX – YEAR SIX REQUIREMENTS

F15
[The ICT Services Contract is to run for 5 years from the Services Commencement Date at the first school. However, the term of the ICT Services Contract is extendable by the Local Authority by up to 12 months. 
 It is recognised that in this “year 6” the ICT Service Charges may need to be adjusted because the LEP will be providing the ICT Operational Services where, in some Schools, the ICT Assets may be overdue for refresh. 
Local Authorities should insert their requirements for “year 6” ICT provision and Bidders should be asked to provide details of a proposed “year 6” price as part of their Bid.

PART SEVEN – STRUCTURE OF THE LEP'S ICT PROPOSALS


F16
Bidders are required to provide the proposed document structure of the LEP ICT Proposals which will form Schedule 2 to the ICT Services Contract.

FINAL BID REQUIREMENTS

In preparing its Final Bid, where the solution proposed is generic to all schools Bidders are required to include the information once for one particular school and then cross reference the information for all other schools to which it applies rather than repeating it in full. However where the solution will be specific to a school, bidders should indicate the specific distinctions of their solution for the Sample Schools [and for the ICT-only schools].
The Initial Bids of those Bidders selected to participate in the second phase of the dialogue are now to be developed in more detail (taking account of any Local Authority comments on the Initial Bids) to produce the Final Bids. The Final Bids should be where possible presented in the form of the LEP ICT Proposals which will form Schedule 2 to the ICT Services Contract and include the information requested below. In addition, Bidders are reminded that the Final Bid must include all of the information and documentation submitted with the Initial Bid (updated to take account of any changes arising as a consequence of the development of the Final Bid).

PART EIGHT - ICT PROVISION 
F17
Technical Design
For each of the Sample Schools, [and the ICT-only schools] Bidders are required to provide:
F17.1
the proposed ICT design in the form of a detailed technical and functional description supported by diagrams, equipment and service specifications;

F17.2
details of how the proposed ICT design will: 

(a)
satisfy the ICT Output Specification and form part of the area-based ICT Service that the LEP will deliver;

(b)
support integrated educational and administrative work;

(c)
integrate with any existing systems (both educational and administrative); 

(d)
accommodate any legacy equipment, software, and networks that will be retained and supported in line with the requirements set out in the ICT Output Specification; and 

(e)
provide a flexible baseline for ongoing use of ICT;

F17.3
details of how the ICT design integrates with the proposed building design for the Sample Schools including how the ICT infrastructure facilitates “smart building” features; and 

F17.4
details of at least [two] reference sites, which can be visited, to demonstrate where the design, or key elements of the design, have/has been implemented by members of the Bidder’s supply chain.
Installation, Commissioning and Testing
F18
For each of the Sample Schools, [and the ICT-only schools] Bidders are required to provide:
F18.1
an installation plan and timetable for ICT showing key client approval/action dates and key dates and events in the academic year (including sensitive times, such as examinations); 

F18.2
details of how the installation plan and timetable will be integrated with the building works; and 

F18.3
a plan and timetable for the commissioning and testing of the ICT, incorporating appropriate training provision to support the service implementation.
ICT Operational Services
F19
For each of the Sample Schools [and the ICT-only schools] Bidders are required to provide details of:
F19.1
the ICT Operational Services that are proposed for supporting the ongoing availability of ICT; and

F19.2
additional services that may be provided during the term of the ICT Services Contract along with appropriate costs and performance regime.

PART NINE - WIDE AREA NETWORK, LEARNING PLATFORM AND ASSOCIATED SERVICES

Technical Design
F20
With regard to the Wide Area Network and the services provided to schools across this network, Bidders are required to provide:
F20.1
the proposed ICT design in the form of a detailed technical and functional description supported by diagrams, equipment and service specifications;

F20.2
details of how the proposed ICT design will: 

(a)
satisfy the ICT Output Specification and form part of the area-based ICT Service that the LEP will deliver;

(b)
support educational and administrative work;

(c)
integrate with any existing systems (both educational and administrative);

(d)
accommodate any legacy equipment, software, and networks that will be retained and supported in line with the requirements set out in the ICT Output Specification; and

(e)
provide a flexible baseline for ongoing use of ICT; and
F20.3
details of how the design of the Wide Area Network integrates with the proposed ICT design for the Sample Schools [and the ICT-only schools].

F21
Installation, Commissioning and Testing
With regard to the Wide Area Network and the services provided to schools across this network, Bidders are required to provide:
F21.1
an installation plan and timetable;

F21.2
details of how the installation plan and timetable will be integrated with the provision for the Sample Schools [and the ICT-only schools]; and

F21.3
a plan and timetable for the commissioning and testing of the Wide Area Network and associated services, including appropriate training provision.
ICT Operational Services
F22
With regard to the Wide Area Network and the services provided to schools across this network, Bidders are required to provide details of:
F22.1
the ICT Operational Services that are proposed for supporting the ongoing availability of the Wide Area Network and associated central services; and

F22.2
additional services that may be provided during the term of the ICT Services Contract along with appropriate costs and performance regime.
PART TEN – IMPLEMENTATION, TRANSITION AND TRANSFORMATION
F23
The process of ICT implementation may occur immediately following financial close dependent on the Local Authority's requirements. It is essential that once the transition of services from the current provision to the new service provider is achieved, a period of stability of the ‘steady state’ service is established, primarily aimed at ensuring that the services continue to function correctly and without disruption. Bidders are required to provide details of:
F23.1
how ICT is to be implemented from financial close, though mobilisation and initial services to ‘steady state’;

F23.2
a description of the project management arrangements for the key phases of the Sample Schools [and the ICT-only schools] including commissioning, testing and ready for use; 

F23.3
a project organagram with key roles and responsibilities clearly identified and described;

F23.4
details of the Bidder's approach to monitoring progress and ensuring the programme is maintained;

F23.5
if decanting an Existing School including the use of temporary accommodation is required, how ICT will be provided to meet the agreed service standards; 

F23.6
how the technical ICT service, education and business migration will take place;

F23.7
the role that ICT can have in meeting future education needs (for example increased personalisation and learner mobility);

F23.8
intellectual property rights and licensing and the Bidder’s proposals for managing the Local Authority’s learning platform “content” aspirations;

F23.9
the approach to ensuring that each aspect of the business and service will improve over time;

F23.10
how the transition of services from the current provision to the new service will support educational transformation; and

F23.11
how the transition process will be managed, including support for workforce remodelling.
F24
Continuous Improvement
Bidders are required to identify the role of the ICT managed service in addressing the targets set out in the Continuous Improvement Plan (for value for money, the timely and effective deployment of ICT resources and services, and support for change management / Continuing Professional Development). 

PART ELEVEN – ICT INITIAL AND FINAL BID FINANCIAL COST PROFORMAE
F25
Bidders are required to re-submit the ICT Initial Bid and Final Bid Financial Cost Proformae explaining any additions or changes to the ICT Initial Bid and Final Bid Financial Cost Proformae submitted as part of the Initial Bid.

PART TWELVE – YEAR SIX REQUIREMENTS
F26
Bidders are required to explain any additions or changes to their proposed "year 6" price submitted as part of the Initial Bid.

VOLUME 1 SECTION G
LEP AND SAMPLE SCHOOLS FINANCIAL BID REQUIREMENTS

PART 1 – LEP FINANCIAL SECTION
G1 Assessment of Financial Support

In order to assess the commitment and deliverability of the equity finance for the project (both at LEP and SPVPFI level), Bidders are required to provide the following with the Initial Bid and the Final Bid (Bidders should note that the level of commitment to financing will be taken into account in the Bid evaluation):

G1.1 for each investor that is subscribing to equity (other than BSFI and/or the Local Authority) in either the LEP or the PFI SPV, a letter of support is required which includes information as to the capacity of the investor to fund and the availability of equity finance (for example, if equity is to be subscribed from internal sources then confirmation is required that the investor has adequate funds available), acceptability of risk transfer and commercial terms presented in the Draft Agreements and acceptance of the financial models (including proposed returns and sensitivities);

G1.2 if equity for either the LEP or the PFI SPV is to be guaranteed by a shareholder's parent company, then written confirmation is required from the parent company, stating that it is willing to provide a parent company guarantee in relation to the availability of the equity required, and that it has adequate funds available; and

G1.3 if any equity finance for either the LEP or the PFI SPV is to be raised from external sources, written confirmation must be obtained from those external sources as to their capacity and willingness to provide funding and the amount of funding available, acceptability of risk transfer and the acceptability of commercial terms presented in the Draft Agreements and acceptance of the returns in the financial models. The Local Authority reserves the right to contact third party equity providers to confirm their willingness to provide funding. Please detail the exit strategy contemplated for such investors (if any).

Finances of the LEP
G2 For consistency, all the Initial Bid Requirements and Final Bid Requirements relating to the financing of the LEP, other than the specific assessment of financial support to the LEP, are included in the LEP Business Plan Section 4.

G3 Bidders should note that the financial sections of the LEP Business Plan will be used to undertake the evaluation of the financial aspects of the LEP.

PART 2 – PFI SAMPLE SCHOOL FINANCIAL SECTION
G4 Bidders are required to submit a PFI financial model in support of their Initial Bid and Final Bid for the PFI Sample School. The PFI Initial Bid and Final Bid Financial Cost Proformae must be submitted, and should link clearly to the PFI financial model submitted.

	Model
	Requirements

	PFI Financial Model
	Project financial model for PFI Sample School which meets the requirements of this Section G in general and paragraph G29 in particular.



	Sensitivities
	Sensitivities to be performed on the PFI financial model as set out in these instructions.


G5 Financial Model and Cost Spreadsheets – Specific Requirements
Initial Bids – In respect of the PFI Sample School, Bidders are required to provide a PFI financial model which meets the requirements of this IPD Volume G. With regard to bid pricing, Bidders are required to complete and submit the Initial Bid Technical Cost Proforma within their Initial Bid. This proforma sets out the anticipated costs on an elemental basis and also provides an indication of the level of confidence that Bidders have in respect of costs at this stage.

The table below shows the Local Authority' expectations with regard to the degree of certainty required in respect of the pricing assumptions underpinning the PFI financial model to be submitted as part of the Initial Bid:

	Cost
	Requirements
	Local Authority' Expectations on Approach to Bid Pricing

	Capex – Abnormal Costs
	Pricing to reflect the information provided to Bidders and the degree of due diligence undertaken to date.
	Fixed where possible with recognition that certain elements will be provisional, subject to further due diligence at the second stage of the dialogue.

	Capex – Other Construction Costs
	Pricing to be based upon indicative costs/m² which reflects the concept design which is being submitted as part of the Initial Bid.
	Fixed to the fullest possible extent with regard to costs/m² although it is recognised that the subsequent development of detailed designs in the second stage of the dialogue may drive adjustments to floor areas that will lead to changes in price.



	Capex – SPV Costs
	Pricing to be based upon fully developed bid costs. Full details to be provided within Proforma 2.1 (PFI Set -up Cost Analysis).
	Fixed – the Local Authority would not expect to see an increase in these costs at the Final Bid stage.

	Opex – Lifecycle, Hard FM and Soft FM
	Pricing to be based upon indicative costs/m² which reflects the concept design which is being submitted as part of the Initial Bid.
	Fixed to the fullest possible extent with regard to costs/m² although it is recognised that the subsequent development of detailed designs in the second stage of the dialogue may drive adjustments to floor areas that will lead to changes in price.

	Utilities
	For the purpose of pricing the Initial Bid (on the basis that carbon reduction funding has been made available for the Sample School), Bidders should set annual utility consumption targets for:

(
Electricity, gas and biofuels – based upon an annual target of 27kg of CO2 emissions per m² per annum [Authorities should verify that this remains the target set by DCFS and update if so required]. The targets should reflect the Bidders approach to carbon reductions and in particular the achievement of the target of 27kg Co2/m2; and

 (
Water - based upon the target consumption levels for the 25th percentile as set out in the document Energy and Water Benchmarks for Maintained Schools in England 2002-03.
	Benchmarks to be applied to the predicted area/numbers of pupils as relevant. Expectations are that Final Bid annual utility consumption targets will be equal to or lower than the Initial Bid estimates.

	Opex – Insurances
	Pricing to be based upon indicative costs/m² which reflects the concept design which is being submitted as part of the Initial Bid.
	Fixed to the fullest possible extent with the recognition that the overall price may change marginally during the second stage of the dialogue due to changes in area and/or size.

	Opex – SPV Costs
	Pricing to be based upon fully developed SPV costs. 
	Fixed – the Local Authority would not expect to see an increase in these costs during the second stage of the dialogue.

	Financing Costs
	Whilst the guidance note issued by PfS on 28 October 2008 remains in place ('Guidance for local authorities on assessing funding terms within BSF bid submissions') available from the PfS website (http://www.partnershipsforschools.org.uk/library/ bsf guidance.jsp #Commercial Guidance)) then pricing will be on the basis of the guidance in place at the time.

	
	Where the guidance note referred to above has been withdrawn by PfS, due to stabilisation of the funding markets, pricing is to be based upon deliverable terms, as agreed with the Bidder's preferred funder.


	Where the Guidance on Assessing Funding Terms has been withdrawn by PfS, due to stabilisation of the funding markets, pricing is to be fixed – the Local Authority would not expect to see any upward movement in terms at the Final Bid stage.


G6 Final Bids – In respect of the PFI Sample School Bidders are required to provide a PFI financial model which meets the requirements of this Volume 1 Section G. All proposals must be fully risk priced. The PFI financial model and cost spreadsheets may be subject to clarification and adjustment by the Local Authority during evaluation in relation to matters of inconsistency or uncertainty.

G7 Initial Bids – The Local Authority recognise that certain costs may not yet be finalised. However, a statement is required with the Initial Bid setting out that the Bidder unconditionally accepts the methodology, set out below, regardless of the remaining pricing uncertainty.

Final Bids – A statement that the Bidder unconditionally accepts the price adjustment methodology set out below.

All prices must remain fixed up to 3 months beyond the anticipated financial close date. In the event that actual financial close occurs 3 months after the anticipated financial close date and this has not been caused or contributed to by the Selected Bidder, then the Final Bid will be adjusted as follows:

Construction: DBERR public sector index 
G7.1 The estimated capital costs included in the Selected Bidder's PFI financial model will be adjusted by application of the movement in the published DBERR public sector indices over the period between [insert date] and the actual date of financial close but only insofar as the delay to financial close has a material impact on the anticipated timing of incurrence of the capital costs; and

All other costs (excluding finance costs): RPIx
G7.2 All other estimated costs included in the Selected Bidder's PFI financial model (excluding finance costs) will be adjusted by application of the movement in the published retail price index (excluding mortgage interest payments) (RPIx) over the period between [insert date] and the actual date of financial close but only insofar as the delay to financial close has a material impact on the anticipated timing of incurrence of the other costs (excluding finance costs).


G7.3 With the exception of paragraphs G7.1 and G7.2 above, the only circumstances in which price will be changed following Selected Bidder appointment will be:

· AS A RESULT OF CHANGES IN THE UNDERLYING SWAP RATE [WHILST THE GUIDANCE NOTE ISSUED BY PFS ON 28 OCTOBER 2008 REMAINS IN PLACE (GUIDANCE FOR LOCAL AUTHORITIES ON ASSESSING FUNDING TERMS WITHIN BSF BID SUBMISSIONS) THEN ADJUSTMENTS MAY ALSO BE MADE IN RESPECT OF OTHER FUNDING MARGINS AND TERMS
. 
· FOLLOWING A CHANGE BY THE LOCAL AUTHORITY TO THE AUTHORITIES REQUIREMENTS. IN SUCH CIRCUMSANCES THE PARTIES WILL WORK TOGETHER TO JOINTLY AGREE THE SUBSEQUENT CHANGE IN PRICE.

G8 Initial and Final Bids – A statement confirming acceptance that in the event of more than 3 months delay to financial close, the Selected Bidder's PFI financial model will be re-run to establish the appropriate payments taking into account the above adjustments. If such an adjustment and re-run is appropriate then it shall be based upon the latest available publication of the DBERR public sector and RPIx indices at the date of the re-run which shall be deemed to be final for the purpose of this exercise alone.

G9 Initial and Final Bids - The appointment of a Selected Bidder shall be dependent, among other things, on a written agreement that the process described in paragraphs G6 and G7 shall represent the sole and exhaustive remedy for a delay to financial close and that the Selected Bidder's Bid shall otherwise remain valid in all other material respects.

G10 Initial and Final Bids - The electronic versions of the PFI financial model submitted must be free of error (including circular references and cell errors) and in a state that identically matches the printed versions submitted. The PFI financial model must allow the Local Authority to test the validity of the sensitivities provided and allow other elements of the Bid to be investigated by permitting the user the ability to perform sensitivities on the input data. It must also allow the user to use investigative tools within Excel.

G11 Initial and Final Bids - The PFI financial model should be compatible with Microsoft Excel [2003] and not incorporate password protection or protected macros. The PFI financial model should contain all relevant calculations and only use hard coded data for inputs.

G12 Initial and Final Bids - Bidders should provide a detailed user guide to their PFI financial model, outlining how to load their PFI financial model, plus run any routines necessary to enable it to work correctly. In addition the PFI financial model should be optimised appropriately and free from errors (this includes stating any 'add-ins' and options that must be activated prior to use of the model). The data book should clearly set out the means by which the model is optimised on a keystroke basis.

G13 Initial and Final Bids - Bidders are required to provide a fully comprehensive PFI financial model data book. This should explain each assumption adopted including the key drivers and calculations for each model. The data book should include a reference to the accounting and tax assumptions adopted by the LEP/PFI SPV.

G14 Initial and Final Bids - Bidders should note that the PFI financial model provided to the Local Authority by the Selected Bidder will be required to be audited by a suitably qualified party prior to financial close. The cost of this audit is to be borne by the Bidder. The Local Authority will not be liable for any losses caused by miscalculations or errors highlighted during this process. The PFI financial model audit letter must also specify that the Local Authority may rely on its contents.

Basis of PFI Sample School Financial Model 
Key Dates
G15 Initial and Final Bids - Initial Bids should be made on the basis that financial close will occur on [insert date] and that the SPA and related contracts for the Sample Schools will be executed on that date and that construction will take place in accordance with the Construction Programme. All cashflow, income and expenditure and balance sheet projections should be shown on a semi-annual basis except for during capital works phases, where cashflows should be shown monthly.

Capital Costs

G16.1
Initial Bids - Bidders are required to provide a full and detailed analysis of construction costs as set out in the Initial Bid Technical Cost Proforma.

G16.2
Final Bids – Bidders are required to provide a full and detailed analysis of construction costs as set out in the Final Bid Technical Cost Proformae.

G16.3
The details included within each of the Initial Bid Technical Cost Proforma and the Final Bid Technical Cost Proformae must reconcile, in all cases, with the data included within the relevant PFI financial model.

G16.4
Bidders should note that the Financial and Technical Cost Proformas will be utilised by PfS in populating the national databases which in turn will be used to construct national, regional and local cost benchmarks to assist in the New Project Approval Procedure set out in the SPA. Bidders are required to confirm that they accept this use of the information submitted in the Financial and Technical Cost Proforma and that they will co-operate with PfS and the Local Authority in providing similar information in respect of New Projects.
Facilities Management Costs
G17.1
Initial Bids- Bidders are required to provide a full and detailed analysis of the soft and hard FM Services as set out in the Initial Bid Technical Cost Proforma.

G17.2
Final Bids – Bidders are required to provide a full and detailed analysis of the soft and hard FM Services as set out in the Final Bid Technical Cost Proformae.

Payment and Contract Term
G18
Initial and Final Bids - The PFI financial model should cover a period of 25 years plus the PFI construction period and assume payments of the Unitary Charge will be made monthly and in accordance with the relevant provisions of the PFI Project Agreement [to be amended if PFI term is different]. 

Interest Rates
G19 Initial and Final Bids - Bidders will be notified of the reference interest rate to be used for both bank and bond funded projects two weeks prior to the Initial Bid Return Date. The reference rate will again be updated two weeks prior to the date for the return of Final Bids. These rates (which will exclude all swap costs, margins and other mandatory costs such as MLAs) must be used in quantifying the cost of any senior debt financing when pricing the Initial Bid. Bidders should apply to this an interest buffer of 0.50%. [Where the guidance note issued by PfS on 28 October 2008 remains in place ('Guidance for local authorities on assessing funding terms within BSF bid submissions') has been withdrawn Bidders should then be added swap costs, margins and other mandatory costs such as MLAs. Where this guidance note remains in place the Local Authority will issue a common term sheet to both Bidders in order to consistently assess the affordability of each bid. In such circumstances Bidders will also be required to submit an additional PFI financial model based upon their chosen funder(s) current financing terms.]

Indexation
G20 Initial and Final Bids - The base date for all revenue costs should be 1 April [2008 – Local Authority to specify year].

G21 Initial and Final Bids - For the purposes of this IPD, Bidders are requested to assume an inflation rate of 2.5% per annum. This is the rate that should be applied to x% of the Unitary Charge where x is the underlying percentage of costs within the Initial Bid which are impacted by inflation. Bidders should set the rate for x and should ensure that this percentage is such that the model is robust to inflation rate sensitivities i.e. there is a natural inflation rate hedge in the PFI financial model.

Discount Rate and NPV Calculation 
G22 Initial and Final Bids - Bidders should discount on an annual basis using a discount rate of [3.5] % real ([6.0875] % Nominal) to 1 April [2008 – Authority to specify year] with all cashflows assumed to arise at the beginning of each annual period.

Transfer of Buildings at the End of the PFI Concession
G23 Initial and Final Bids - All assets will transfer to the Local Authority at the end of the PFI Project Agreement for consideration. 

Surplus Properties

Initial and Final Bids – [The Local Authority should consider and take appropriate advice as to the extent to which surplus property disposal by Bidders will be included within the scope of the PFI Project Agreement.]

Pass Through Costs
G24 Initial and Final Bids - For the avoidance of doubt, no pass through costs such as National Non domestic Rates
 should be included within the PFI financial model. Such costs will be separately taken into account by the Local Authority.
Utilities
G25 Initial Bids – on the basis that carbon reduction funding has been made available to the Local Authority for the Sample School, Bidders are required to provide annual utility consumption targets:
(
For electricity, gas and biofuels – based upon and achieving an annual target of 27kg of CO2 emissions per m2 per annum [The Local Authority should confirm that this remains the target set by DCFS and update if so required]; and 

(
For water - based upon the target consumption levels for the 25th percentile as set out in the document Energy and Water Benchmarks for Maintained Schools in England 2002-03. This document can be accessed via the following internet address:
http://www.dcsf.gov.uk/rsgateway/DB/SBU/b000477/index.shtml
Bidders are also required to provide a statement confirming acceptance of the principle of the setting of the volume consumption figures for the Initial Period (including acceptance of the provisions of paragraph 8.3.7 of the PFI Payment Mechanism). In addition Bidders should also provide details of how they have priced for the risk of all changes in consumption both during and following the Initial Period. In the PFI financial model the utilities revenue stream should be separate from the Unitary Charge revenue stream. The associated forecast utility costs should also be identified separately from other project expenditure and any risk pricing elements should also be clearly set out. Bidders should also price for and prepare the PFI financial model on the basis that the actual consumption will be equal to their target consumption for each utility.

Final Bids – Bidders are required to provide their own annual utility consumption targets. These should be:

(
For electricity, gas and biofuels – based upon and achieving an annual target of 27kg of CO2 emissions per m2 per annum [The Local Authority should confirm that this remains the target set by DCFS and update if so required]; and 

(
For water - lower than or equal to the target consumption levels for the 25th percentile as set out in the document Energy and Water Benchmarks for Maintained Schools in England 2002-03.

Bidders should note that the Local Authority' expectations are that the Final Bid utility consumption targets will be lower than the benchmark targets applied at the Initial Bid stage.

Bidders are required to provide details of how they have priced for the risk of all changes in consumption during the Initial Period. In addition Bidders should confirm that they have fully underwritten the risk of variations in consumption both during and after the Initial Period. In the PFI financial model the utilities revenue stream should be separate from the revenue stream received through the Unitary Charge. The associated forecast utility costs should also be identified separately from other project expenditure and any risk pricing elements should also be clearly set out. Bidders should also price for and prepare the PFI financial model on the basis that the actual consumption will be equal to their target consumption for each utility.

Insurance
G26 Initial and Final Bids - Construction and operational phase insurance costs should be clearly identified, providing details of the range and cost of insurance policies for the PFI special purpose vehicles, including details of the following:
G26.1 level of cover; 
G26.2 expected premium;
G26.3 main exclusions;
G26.4 levels of excess;
G26.5 confirmation of compliance with the insurance schedule in each of the Draft Agreements; and
G26.6 confirmation of compliance with the insurance provisions (including those relating to insurance premium risk sharing) as set out in “Standardisation of PFI Contracts Version 4” (SOPC 4). Bidders should clearly indicate any risk premium/contingency included in the PFI financial model to cater for these requirements.
Accounting Principles
G27 Initial and Final Bids - The PFI financial model must reflect either Generally Accepted Accounting Principles or IFRS (as appropriate to the accounting requirements of the shareholders) and Bidders are required to provide the following:
G27.1 a statement setting out the accounting regime adopted (UK GAAP or IFRS) and the reasons for adopting that accounting regime; and
G27.2 confirmation that they are prepared to underwrite the accounting treatments and assumptions adopted within the PFI financial model.

Tax and VAT
G28 Initial and Final Bids - Bidders are required to provide the following information:
G28.1 confirmation that they are prepared to underwrite the tax treatments and assumptions adopted within the PFI financial model;
G28.2 a statement setting out what fundamental assumptions regarding the tax treatment of the project and of new build and refurbishment expenditure (i.e. as capital or revenue (composite trade) for accounting and tax purposes);
G28.3 a description of the Bidders intentions (or otherwise) for making a clearance application to HM Revenue & Customs ("HMRC"), for an opinion on the tax treatment of the PFI Sample School project, together with (where relevant) the timetable for the submission of such an application and the receipt of an HMRC response.
Bidders should identify in this section the impact of this issue on the critical path to financial close.
G28.4 where Bidders seek advance tax clearance from HMRC for the proposed treatment, they must attach the appropriate correspondence to their bid submission. If a clearance application is to be relied upon the Bidder must provide evidence of HMRC approval;
G28.5 if Bidders choose not to seek advance tax clearance from HMRC, they must obtain and submit with their Bids an opinion from their financial advisors that the proposed tax treatment is likely to attract the tax treatment and tax relief assumed. This opinion should set out the basis for the treatment adopted and identify any risks associated with it;
G28.6 a statement setting out the risks inherent with the tax treatment adopted for the project and the impact on the Bidders tax position if the treatment adopted is not accepted by HMRC;
Where a revenue treatment has been adopted for tax purposes, please move on to G28.12

G28.7 a statement setting out the reasons for not adopting revenue tax treatment (if applicable);
G28.8 an outline in their PFI financial model of the basis on which capital allowances will be available (for those Bidders who have such capital allowances in their PFI financial model);
G28.9 a statement setting out the percentage of fixed asset expenditure qualifying for capital allowances and an explanation of the review methodology from which these figures were derived (for those Bidders who have such capital allowances in their PFI financial model);
G28.10 a statement setting out the percentage of construction expenditure on which written down allowances (WDAs) are claimed at 20% and an accompanying analysis or explanation, where appropriate;
G28.11 a statement setting out the percentage of construction expenditure on which WDAs are claimed at 10% and an accompanying analysis or explanation, where appropriate;
G28.12 a statement setting out the assumptions made in relation to the accounting and tax treatment of lifecycle expenditure (e.g. whether there is a sinking fund, whether forward provision is made etc);
G28.13 a statement setting out the assumptions made in relation to the tax treatment of bid costs, including start-up costs and an explanation of how these have been treated in the financial statements contained within the PFI financial model;
G28.14 a statement setting out the tax assumptions made in respect of the deductibility of capitalised and/or rolled up interest and the timing of any deductions claimed. 
G28.15 an outline of the basis of any split of (non-interest) income between Schedule A (rental income) and Schedule D Case I (trading income) in accordance with Tax Bulletin 43;
G28.16 a statement setting out the rate of corporation tax assumed in the PFI financial model;
G28.17 a statement setting out any tax assumptions made concerning timing of payments of corporation tax, including quarterly instalments;
G28.18 an outline of the assumptions made for the offset of current year, carried forward and carried back tax losses including terminal losses, as well as any proposed use of losses under consortium relief rules (to or from members of the bidding consortium) or under the group relief rules (within the LEP group structure) to include details of proposed payments for such losses. Bidders should also confirm whether losses arising in SPVs will be set against profits arising elsewhere in the LEP, through group relief.
G28.19 an explanation as to why any losses remain un-utilised;
G28.20 a statement disclosing the effective tax rate over the whole project term;
G28.21 a tax reconciliation for the PFI Sample School as a whole together with supporting summary tax computations, profit and loss accounts, balance sheets and deferred tax assumptions;
G28.22 a statement setting out the tax position of the overage provisions including Stamp Duty Land Tax on the transfer of property, if any;
G28.23 a statement setting out the assumptions of the tax position of any other payments or capital contributions received;
G28.24 a statement setting out and justifying the tax treatment assumed on the disposal of surplus sites, if any;
G28.25 an outline of the assumptions made in respect of transfer pricing within the LEP group structure and between the LEP group and the shareholders;
G28.26 an outline of the assumptions made in respect of deferred taxation, and in particular the policy on recognition of deferred tax assets;
G28.27 a statement setting out what level of Stamp Duty Land Tax cost is included in the PFI financial model and how it is calculated;
G28.28 a statement setting out any areas of the taxation assumptions or calculations where they believe it might be possible to optimise the PFI financial model; and
G28.29 where a contract debtor approach is adopted, a full explanation of the methodology applied – to include as a minimum, the selection of the amortisation rate and the use of any Unitary Charge control account.
G28.30 a statement setting out any VAT assumptions made and the basis for these, and to:
28.30.1 confirm whether it is proposed to waive the exemption from VAT ("opt to tax") in relation to any supply of property (e.g. grant of lease) to be made by the LEP to the PFI SPV;
28.30.2 confirm whether there are any proposals to mitigate the VAT cash flow cost for the Local Authority;
28.30.3 describe the assumptions concerning the payment of output VAT and the recovery of input VAT during both the construction and operational phases (e.g. whether there is any VAT cash-flow timing difference in the financial model);
28.30.4 describe the assumptions concerning the recovery of input VAT on the transfer of sites, if appropriate; and
28.30.5 provide copies of any VAT clearance applications made to HM Revenue & Customs together with the response, if received;
Financial Model Outputs
G29 Initial and Final Bids - Bidders are required to complete the PFI Initial Bid and Final Bid Financial Cost Proformae. The PFI financial model should include the following outputs:
G29.1 project IRR before and after tax in both real and nominal terms, calculated on the pre-financing (senior debt, subordinated debt, equity etc) cash flows;
G29.2 blended equity return in both real and nominal terms. The IRR for risk capital should be calculated from the point of the cash injection and not from the commitment date unless commitment fees are payable, in which case from the point of first receipt;
G29.3 Unitary Charge payable by the Local Authority;
G29.4 debt to equity ratio at the end of construction, defined as total financial debt divided by total shareholders funds plus debt;
G29.5 annual debt service cover ratio (ADSCR), loan life cover ratio (LLCR) and project life cover ratio for each Contract Year with minimum and average ratios;
G29.6 average loan life of each debt instrument included in the financing structure including supporting calculations as to how the average loan life was calculated;
G29.7 NPV of payments assuming 100% performance, discounted back to [1 April 2008];
G29.8 summary financial statements, in nominal terms, are required to be provided for each Contract Year to the end of the PFI Project Agreement term in accordance with either UK Generally Accepted Accounting Practice or IFRS (as appropriate to the accounting requirements of the shareholders); and
G29.9 graphical analysis where appropriate.
Funding Structure and Support
G30 Initial and Final Bids - Bidders are required to show how their involvement in the PFI Sample School will be funded. They should demonstrate how they propose to fund:
G30.1 all initial capital construction or refurbishment works for the PFI Sample School; and
G30.2 on-going life cycle maintenance work, including replacement programmes, for the PFI Sample School.
G31 Initial and Final Bids - Bidders are required to explain in detail how the equity and sub-ordinated debt requirement of the PFI SPV will be met (e.g. through raising of equity at the LEP level and/or third party investors), and how the flows of equity and sub-debt into the SPV will be structured. Bidders should note that:
G31.1 the SPV must be a subsidiary of the LEP (i.e. the LEP must hold either a minimum shareholding of 51% or have control of at least 51% of the voting rights) for a lock in period of one year after construction (including demolition and landscaping);
G31.2 at least 10% of the risk capital (equity and sub-debt) must flow through the LEP (unsecured);
G31.3 it should be assumed that the public sector investors combined (the Local Authority and BSFI) take a 20% stake of the risk capital (equity and sub-debt); and
G31.4 the LEP must have in place a Management Services Agreement with the SPV under which it provides for SPV administration and contract management.
G32 Bidders should also note that if their solution involves setting up a non-wholly owned LEP subsidiary, then this will be subject to the consent of LEP shareholders under the terms of the Draft SHA, with reference to the matters listed in clause 7.2 of the Draft SHA.
Equity finance
G33 Initial and Final Bids - The equity injection into the PFI SPV should be structured on the most efficient basis (e.g. pin point equity and subordinated debt).
G34 Initial and Final Bids - In respect of each class of equity or quasi equity (e.g. mezzanine/ subordinated debt, but excluding public sector holdings) a term sheet must be provided which contains the following information:
G34.1 identity of the private sector investors;
G34.2 amounts to be provided by each of the investors;
G34.3 terms and conditions of subscription, including anticipated returns (shareholder agreement/ termsheet) and including any class rights, voting rights, conversion rights or reserved matters granted in relation to minority investors (if applicable);
G34.4 dividend rights attaching to the shares;
G34.5 interest rate payable in respect of mezzanine/ subordinated debt;
G34.6 other rights attaching to the shares;
G34.7 the extent to which funds are committed; 
G34.8 the length of time the funds will remain in the project;
G34.9 if the total amount of the equity finance (including quasi equity) is expected to change through the life of the PFI Sample School, then the amount and phasing of the changes must be specified; and
G34.10 an undertaking that no additional margins or charges will apply that have not already been notified and included in the Bidder's PFI financial model provided in response to this IPD.
Debt Finance and Standby Facilities
G35 Initial and Final Bids - The Local Authority wish to ensure that all costs associated with debt finance for any aspect of the PFI Sample School is transparent. Consequently, in respect of each lender, or arranger, of each class of debt (including lease finance, bond finance, use of swaps or interest rate hedging investments and any bank, or other guarantees, or credit enhancement structures) issued for the PFI Sample School, a term sheet containing the following information must be provided:
G35.1 identity of the lenders;
G35.2 amounts to be provided by each lender;
G35.3 reasons for type(s) of reserve account(s) or facility(ies) and associated terms;
G35.4 terms and conditions attaching to the loans (termsheet/ collateral deed);
G35.5 drawdown schedule;
G35.6 repayment schedule;
G35.7 security required (including the structure of any required holding or funding companies and related issues such as charges over shares etc);
G35.8 interest rates (on swaps, gilts etc);
G35.9 covenants;
G35.10 default clauses;
G35.11 conditions precedent;
G35.12 extent to which funds are committed, the timing and the amount;
G35.13 credit margins and similar charges;
G35.14 all associated financing costs (e.g. arrangement fee, credit spread, funder's margin, MLAs, monoline insurance fees etc) that are considered appropriate and include explanations of these within their Initial Bid;
G35.15 confirmation that the margins and charges detailed above are a full and complete list of charges and no additional margins or charges will apply (e.g. dealer spread etc);
G35.16 average life of senior and junior debt; 
G35.17 repayment holiday, average life and tail of senior and junior debt; and
G35.18 any other information which would be relevant to the specific forms of finance.
Bidders are also required to complete and submit Proforma 2.2 Summary of Financing Terms of the Financial and Technical Cost Proformas.

Security Structure

G36 Bidders are required to provide details of their anticipated security structure for the PFI Sample School. Bidders should also explain how they intend to avoid creating any inter-creditor constraints on the LEP's ability to fund and deliver New Projects.
Financial Support for PFI Debt and Equity Finance
G37 Initial and Final Bids – In addition to the term sheets requested above a letter of support (addressed to the Local Authority) from each provider of debt and equity (including quasi equity) finance must be provided, which indicates:
G37.1 the extent of the information concerning the PFI Sample School with which they have been provided;
G37.2 that the funder or investor is willing in principle to provide finance to the PFI Sample School to suit the project timetable;
G37.3 that a committed offer will be made;
G37.4 acceptance of the commercial terms presented in the Draft Agreements, and that the Draft Agreements have been commented on by funders’/investors' legal advisers and all comments have been included in the Initial Bid and the Final Bid. The funder(s) must also counter sign the Selected Bidder letter;
G37.5 the PFI financial model has been reviewed, accepted and conforms with the terms laid down in the provider's term sheet;
G37.6 in respect of senior bank debt/bonds that the offer is conditional only on due diligence and sensitivities which are specified in writing and set out in the Bid and that outline credit committee approval has been achieved; and 
G37.7 in respect of senior bank debt/bonds that the full funder credit committee approval can be achieved within 12 weeks of appointment as Selected Bidder.
G38 Initial and Final Bids – The letters of support must refer to all the relevant conditions which need to be satisfied for the offer to be effective, particularly:
G38.1 any conditions placed on the shareholders of the LEP; and
G38.2 any conditions involving actions by third parties, including a full description of any due diligence required and the parties commissioned to perform this work.
G39 Initial and Final Bids - A programme setting out the timescale for finalising all matters relating to the funding from the point of selection as Selected Bidder through to financial close must also be provided, taking into account that the Final Bid submission is full and final and any issues raised post selection of Selected Bidder will be deemed to be non-pricing issues. Evidence must be provided that all the proposed providers of private finance to the PFI Sample School have accepted this timetable and that adequate resources are and will be available to complete the process to the timetable.
Bidders should provide a statement on their approach (if any) to the running of a funding competition and, considering timing, should indicate at which of the following stages such a competition will take place:

· Initial Bid Stage

· Final Bid Stage

· At Selected Bidder 

Where a Bidder chooses not to run a funding competition the Local Authority will seek an analysis of any additional value that is added to the procurement process, through a Bidder’s relationship with its proposed funder, and why this approach is preferable to holding a funding competition.

Bidders are also requested to set out their proposals and methodology for undertaking funding competitions for New Projects. As above, where Bidders believe that holding a funding competition is unlikely to deliver additional benefits they should set out the reasons for this and also their proposals for ensuring that the terms offered for previous projects will continue to deliver value for money to the Local Authority.

Interest Rate Margins and Hedging Strategy
G40 Initial and Final Bids - The information regarding interest rates must clearly specify:
G40.1 margins to be applied to the base lending rates including the swap premium and MLAs; and
G40.2 the manner in which the Bidder will address the risk of future movements on interest rates, including a full description of its hedging strategy, details of any financial instruments which will be used to provide protection against interest rate movements, and the estimated cost of such protection.
G41 Initial and Final Bids - Details should be provided of the cost and timing of any inflation rate hedging strategy that the Bidder proposes, including the proportion of the payments that are to be hedged.
G42 Initial and Final Bids - Bidders must confirm in writing that they accept the principle of benchmarking hedging instruments at or prior to financial close and note that the Local Authority reserve the right to compare hedging instruments (including in respect of interest rate and (if proposed any RPIx swap) at or prior to financial close. Bidders must confirm that they will provide the Local Authority with sufficient information to allow them to benchmark these hedging instruments at or prior to financial close.
G43 Third Party Revenue
[Note: position to be drafted on a project specific basis. In general, however, third party revenue risk in relation to those hours outside the periods of time booked by the Local Authority should reside with the Bidder. In addition, any profit in relation to such third party revenue should be subject to a [50:50] sharing mechanism.]

Initial Bids – No third party revenue is to be modelled at this stage. However, Bidders are invited to explore the potential for the generation of third party income, as identified above, and to submit a commentary setting out the type, scope and level of third party revenue that they believe may be achievable.

Final Bids – Following dialogue with the Local Authority, Bidders should model those third party revenue streams, in respect of activities agreed between the Contracting Authorities and the Bidder, which the Bidder proposes can be generated through using the facilities and which it is prepared to underwrite. An updated commentary setting out the Bidders approach to generating this revenue is also sought as is a statement regarding how the Bidder is underwriting the third party revenue. Bidders should also set out their proposals for the sharing of additional third party income over and above the third party income included within the PFI financial model.

PFI Financial Model Sensitivities
G44 Initial Bids – Bidders are required to provide the sensitivities set out in Pro forma 5 (PFI Financial Model Sensitivities) of the Initial Bid and Final Bid Financial Close Proformae.
G45 Final Bids – Bidders are required to provide a table which sets out the results of the sensitivities specified by the senior funder in accordance with the term sheet.
G46 Bidders are required to confirm and evidence that its shareholders and funders have reviewed and accepted these sensitivities. 
Refinancing
G47 Bidders are required to clearly set out their approach to (and any assumptions regarding) either the refinancing of the Sample School PFI Project Agreement or any New Project PFI Project Agreement. In respect of the Sample School PFI Financial Mode, the Bidder's financial advisers should comment in writing on how any refinancing will be achieved and demonstrate that the risk of refinancing remains with the Bidder. Where it is intended that debt will be refinanced, Bidders should set out the following assumptions:
G47.1 interest rates;
G47.2 repayment schedules;
G47.3 final maturity date; and 
G47.4 details of any changes in the debt instruments used.
G48 Bidders are required to confirm that as required they accept the provisions on Refinancing as set out in the PFI Project Agreement based upon compliance with the principles outlined in SOPC 4 and any subsequent HM Treasury guidance. Bidders are also asked to confirm that they agree with the HM Treasury position that portfolio refinancing is governed by the gain sharing arrangements that are set out within the PFI Project Agreement (for full details please refer to the HMT document: "Infrastructure procurement: delivering long-term value", March 2008). Bidders are also required to confirm that they will consider the respective benefits to all shareholders when contemplating the undertaking of a refinancing. 
PART 3 DESIGN AND BUILD SAMPLE SCHOOL FINANCIAL SECTION

G49 Initial Bids – in respect of the D&B Sample School, Bidders are required to complete and provide the Initial Bid Technical Cost Proforma with their Initial Bid. This proforma sets out the anticipated costs on an elemental basis and also provides an indication of the level of confidence that Bidders have in respect of costs at this stage.

The table
 below shows the Local Authority' expectations with regard to the degree of certainty required in respect of the pricing assumptions underpinning the Initial Bid Technical Proforma [and the pricing of FM services] which is to be submitted as part of the Initial Bid:

	Cost
	Requirements
	Local Authority' Expectations on Approach to Bid Pricing

	Capex – Abnormal Costs
	Pricing to reflect the information provided to Bidders and the degree of due diligence undertaken to date.
	Fixed where possible with recognition that certain elements will be provisional, subject to further due diligence at the second stage of the dialogue.

	Capex – Other Construction Costs
	Pricing to be based upon indicative costs/m² which reflects the concept design which is being submitted as part of the Initial Bid.
	Fixed to the fullest possible extent with regard to costs/m² although it is recognised that the subsequent development of detailed designs in the second stage of the dialogue may drive adjustments to floor areas that will lead to changes in price.

	[Opex – FM Contract Set Up Costs]
	[Pricing to be based upon fully developed FM contract set up costs. Full details to be provided as an Appendix to Proforma 3a.]
	[Fixed – the Local Authority would not expect to see an increase in these costs during the second stage of the dialogue.]

	[Opex – Lifecycle, Hard FM and Soft FM]
	[Pricing to be based upon indicative costs/m² which reflects the concept design which is being submitted as part of the Initial Bid.]
	[Fixed to the fullest possible extent with regard to costs/m² although it is recognised that the subsequent development of detailed designs may drive adjustments to floor areas that will lead to changes in price.]

	[Utilities]
	[For the purpose of pricing the Initial Bid (on the basis that carbon reduction funding has been made available for the Sample School), Bidders should set annual utility consumption targets for:

(
Electricity, gas and biofuels – based upon an annual target of 27kg of CO2 emissions per m2 per annum [The Local Authority should verify that this remains the target set by DCFS and update if so required. The targets should reflect the Bidders approach to carbon reductions and in particular the achievement of the target of 27kg Co2/m2]; and
(
Water [and where carbon reduction funding has not been made available electricity and gas] – based upon the target consumption levels for the 25th percentile as set out in the document Energy and Water Benchmarks for Maintained Schools in England 2002-03 (Refer to Paragraph G25).]
	[Benchmarks to be applied to the predicted area/numbers of pupils as relevant. Expectations are that Final Bid annual utility consumption targets will be equal to or lower than the Initial Bid estimates.]

	[Opex – Insurances]
	[Pricing to be based upon indicative costs/m² which reflects the concept design which is being submitted as part of the Initial Bid.]
	[Fixed to the fullest possible extent with the recognition that the overall price may change marginally at the Final Bid stage due to changes in area and/or size.]

	[Opex – FM Contract Management Costs]
	[Pricing to be based upon fully developed Admin costs. Full details to be provided as an Appendix to Proforma 3a.]
	[Fixed – the Local Authority would not expect to see an increase in these costs at the Final Bid stage.]


Final Bids – Bidders are requested to provide a fully risk priced and detailed analysis of construction costs as set out in the Final Bid Technical Cost Proformae.
G50 Initial and Final Bids - the details included within the Initial Bid Technical Cost Proforma and Final Bid Technical Cost Proformae should reconcile in all cases, with the milestone and other payment data included within the Design and Build Contract [and the FM Agreement]. The proformae may be subject to clarification and adjustment by the Local Authority during evaluation in relation to matters of inconsistency or uncertainty.

G51 Initial and Final Bids - Bidders must ensure the information in the Initial Bid Technical Cost Proforma and Final Bid Technical Cost Proformae are arithmetically correct, free from errors and circular references.
G52 Initial and Final Bids - costs should be estimated on the basis that financial close will occur on [insert projected date for financial close] and that construction will take place in accordance with the Bidder's Construction Programme. Bids must clearly indicate the base date for the stated capital costs and what provision has been included for price fluctuations up to completion of the D&B Sample School.
G53 Initial Bids – The Local Authority recognise that certain costs may not yet be finalised. However, a statement is required at this stage setting out that the Bidder unconditionally accepts the price adjustment methodology, set out below, regardless of the remaining pricing uncertainty.
Final Bids – A statement that the Bidder unconditionally accepts the price adjustment methodology set out below.

All prices must remain fixed up to 3 months beyond the anticipated financial close date. In the event that actual financial close occurs 3 months after the anticipated financial close date and this has not been caused or contributed to by the Selected Bidder, then Bids will be adjusted as follows:
Construction: DBERR public sector index
G53.1 The Selected Bidder's [Target Cost/Contract Sum] will be adjusted by application of the movement in the published DBERR public sector indices over the period between [insert date] and the actual date of financial close but only insofar as the delay to financial close has a material impact on the anticipated timing of incurrence of the capital costs; and
All other costs
: RPIx 
G53.2 All other estimated capital [and FM] costs included in the Final Bid Technical Proforma will be adjusted by application of the movement in the published retail price index (excluding mortgage interest payments) (RPIx) over the period between [insert date] and the actual date of financial close but only insofar as the delay to financial close has a material impact on the anticipated timing of incurrence of the other costs.
G54 Final Bids - with the exception of paragraphs G53.1 and G53.2 above, the only circumstances in which the price will be changed following Selected Bidder appointment will be following a change by the Local Authority to the Authority's requirements. In such circumstances the parties will work together to jointly agree the subsequent change in price.
G55 Final Bids - the appointment of a Selected Bidder shall be dependent among other things, on a written agreement that the process described in paragraphs G52 and G53 shall represent the sole and exhaustive remedy for a delay to financial close and that the Selected Bidder’s Bid shall otherwise remain valid in all other material respects.

G56 Initial Bids - the Initial Bid Technical Cost Proforma and the Final Bid Technical Cost Proformae should assume milestone payment in accordance with the relevant provisions of the Design and Build Contract, [and payment for lifecycle and FM Services in accordance with the relevant provision of the FM Agreement].
 
G57 Final Bids - the Initial Bid Technical Cost Proforma and the Final Bid Technical Cost Proformae should cover the full concession period including the construction period.
G58 The base date for all revenue costs should be 1 April [2008 – Local Authority to specify year]. For the purposes of this IPD, Bidders are requested to assume an RPIx inflation rate of 2.5% per annum. 
G59 Bidders should note that the Financial and Technical Cost Proformas will be utilised by PfS in populating the national cost database, which in turn will be used to construct national, regional and local cost benchmarks to assist in the New Project Approval Procedure set out in the SPA. Bidders must confirm that they accept this use of the information submitted in the Financial and Technical Cost Proformae, and will co-operate with PfS in providing similar information in respect of New Projects.
G60 [Initial and Final Bids - Local Authority should set out their additional requirements when requiring Bidders to price for the provision of an integrated Hard FM, Soft FM and lifecycle FM Agreement]
VOLUME 1 – SECTION G PART 4
FINANCIAL AND TECHNICAL COST PROFORMAS

[Reference to these proformas should be inserted. Local Authorities may refer to the Financial and Technical Cost Proformas being contained within the Data Room can be web based portal]

[Please note that the PfS templates for the Financial and Technical Cost Proformas

 can be found on the PfS website (www.partnershipsforschools.org.uk)] 
The following table describes the Financial and Technical Cost Proformae to be completed with the Initial Bid and the Final Bid.

Summary of Financial & Technical Cost Proforma

	Proforma


	Name
	Comments
	When Required

	Proforma 1a
	Project Details & Generic Assumptions
	Replaces former proforma 1 – LEP Model. Captures generic information on overall programme.


	With Initial Bid and Final Bid.

	Proforma 1b
	LEP Set Up Costs
	Replaces former proforma 1 – LEP Model. Sets out LEP set up costs and assumptions regarding cost recovery. Includes a requirement to provide cross referencing to the LEP financial model.


	With Initial Bid and Final Bid.

	Proforma 1c
	Project Management Fee
	Replaces former proforma 1- LEP Model. Sets out composition of Project Management Fees for new projects. Includes a requirement to provide cross referencing to the LEP financial model.


	With Initial Bid and Final Bid. 

	Proforma 1d
	LEP – Managed Services Fee
	Replaces former proforma 1 – LEP Model. Sets out composition of and recovery of Managed Services Fees. Includes a requirement to provide cross referencing to the LEP financial model.


	With Initial Bid and Final Bid. 

	Proforma 1e
	LEP Staffing Analysis
	Replaces former proforma 1 – LEP Model. Provides details of the staff working for the LEP and how the Authority will be charged for them. 

	With Initial Bid and Final Bid. 

	Proforma 1f
	LEP Annual Running Costs
	Replaces former proforma 1 – LEP Model. Provides details of the underlying costs incurred by the LEP.


	With Initial Bid and Final Bid.

	Proforma 1g
	Shareholder Investment in LEP
	Replaces former proforma 1 – LEP Model Sets out the source and timing of investments into the LEP. Includes a requirement to provide cross referencing to the LEP financial model.


	With Initial Bid and Final Bid. 

	Proforma 2.1
	PFI Set-Up Cost Analysis
	Simplified to remove the duplication of information provided elsewhere. Includes a requirement to provide cross referencing to the PFI financial model.


	With Initial Bid and Final Bid.

	Proforma 2.2
	Summary of Financing Terms
	No Change
	With Initial Bid and Final Bid.



	Proforma 3a
	Summary Whole Life Cost proforma for PFI and Design and Build Schools
	New proforma – required to support reduced design requirements of the Initial Bids. The proforma sets out the anticipated costs on an elemental basis and also provides an indication of the level of confidence that Bidders have in respect of costs at this stage. Includes a requirement to provide cross referencing to the PFI financial model.


	With Initial Bid only.

	Proforma 3b
	Summary Whole Life Cost proforma for PFI and Design and Build Schools
	The only amendment is in respect of a requirement to provide cross referencing to the PFI financial model.


	With Final Bid only.

	Proforma 3.1
	School Level Capital Cost proforma for PFI and Design and Build Schools
	The only amendment is in respect of a requirement to provide cross referencing to the PFI financial model.
	With Final Bid only.

	Proforma 3.1.1
	Block Level Capital Cost proforma for PFI and Design and Build Schools
	The only amendment is in respect of a requirement to provide cross referencing to the PFI financial model.


	With Final Bid only.

	Proforma 3.2
	F&E Cost proforma for PFI and Design and Build Schools


	No change
	With Final Bid only.

	Proforma 3.3
	Lifecycle Cost proforma for PFI and Design and Build Schools
	The only amendment is in respect of a requirement to provide cross referencing to the PFI financial model.


	With Final Bid only.

	Proforma 3.3.1
	Lifecycle Costing Assumptions
	No change.


	With Final Bid only.

	Proforma 3.4
	FM Cost proforma
	The only amendment is in respect of a requirement to provide cross referencing to the PFI financial model.


	With Final Bid only.

	Proforma 4
	ICT Cost Summary
	No change


	With Initial Bid and Final Bid.

	Proforma 4.1
	Detailed School ICT Capital Costs
	No change


	With Initial Bid and Final Bid.

	Proforma 4.2
	Detailed School ICT On-going Costs
	No change


	With Initial Bid and Final Bid.

	Proforma 5
	PFI Financial Model Sensitivies
	Simplified to remove the duplication of information provided elsewhere and to reduce the requirements placed on Bidders to provide numerous sensitivities.


	With Initial Bid only.


VOLUME 1 SECTION H
INITIAL BID PRICING ASSUMPTIONS

H1 Bidders should set out an exhaustive list of their Initial Bid pricing assumptions in relation to the Sample Schools. Bidders’ responses to this section should be structured as follows:

H1.1 general assumptions;

H1.2 SPV costs;

H1.3 capital costs;

H1.4 hard FM and lifecycle;

H1.5 soft FM; 

H1.6 Third Party Income; and

H1.7 [insert others as appropriate]

VOLUME 1 SECTION J
LEGAL BID REQUIREMENTS
The Legal Bid Requirements apply to both the Initial Bid and the Final Bid

PART 1 – Draft Agreements

J1 Bidders should set out in their response to this Volume 1 section J which of the Draft Agreements they are able to accept in their entirety. 

J2 If Bidders do decide to propose any changes to any of the Draft Agreements, then they should submit, with their Bid, any proposed amendments to the Draft Agreements in accordance with this Section J, Part 1. However, Bidders should note that amendments should only be proposed for genuine project specific reasons. These proposed amendments should only be made by way of drafting amendments to the Draft Agreement, and must not include any comments:

J2.1 by way of footnotes in the Bidders’ mark-ups to the Draft Agreements; or

J2.2 by way of narrative or explanation within the Draft Agreements themselves.

J3 If Bidders do decide to submit drafting amendments to the Draft Agreements, then these amendments should be submitted by way of a mark-up of the relevant Draft Agreement or Draft Agreements. All Bidder mark-ups should be submitted in a format which compares the mark-up to the relevant Draft Agreement, and which clearly highlights additions, deletions and movements to the original drafting in the relevant Draft Agreement.

J4 Each drafting amendment to the Draft Agreements must also be accompanied by a commentary, which:

J4.1 provides strong project specific reasoning to support the proposed project specific amendment; and

J4.2 confirms what effect (if any) the proposed amendment will have in varying the price of the Standard Initial Bid. 

Bidders are required to include all proposed amendments to the Draft Agreements and supporting commentary in the appropriate PfS template Derogations Form. Bidders are referred to the BSF Guidance Note titled "PfS Derogations Process Instructions for Local Authorities and Bidders" which is available on the PfS website. 

J5 Bidders should note that any proposed amendments to the Draft Agreements will be one of the criteria taken into account in evaluating Bids. Bidders should note that they are likely to be negatively marked for proposing any amendments to the Draft Agreements save for when such proposed amendments are for genuine project specific reasons.

PART TWO – INSURANCE REQUIREMENTS

General

J6 Bidders are required to provide:

J6.1 a detailed explanation of how they intend to procure the Required Insurances under the Draft Agreements;
J6.2 a detailed explanation of how they intend to procure required PI Insurances under the Draft Agreements; and
J6.3 details of what measures will be put in place to ensure that the Bidder and/or members of that Bidder's consortium or that Bidder's supply chain do not act or omit to do an act which would either increase the premiums, excesses and/or entitle the insurer to refuse to pay a claim.
Insurance Premium Risk
J7 Bidders are required to provide:

J7.1 details of how insurance premium risk will be managed; and
J7.2 details of any proposals to use a reserve account, in whole or in part, to manage this insurance premium risk, specifying how a reserve account would be funded, the anticipated levels of funding, the terms on which this will be borrowed and the position in relation to any unused amounts in such a reserve account.
Best Value

J8 Bidders are require to set out their detailed proposals on how they will ensure that best value insurance is obtained in relation to the above-mentioned insurance requirements.

PART 3 – EMPLOYMENT

General

J9 In this section references to the “the LEP and its Service Providers” are appropriate in the context of the LEP Partnership Bid Requirements.

J10 In the context of the PFI Sample School Bid Requirements, in place of “the LEP and its Service Providers” in this section read “the Contractor and/or any Sub-Contractors”.
J11 In the context of the ICT Bid Requirements, in place of “the LEP and its Service Providers” in this section read “the Contractor and/or any Sub-Contractors”.
J12 [In the context of the Design and Build [and FM] Sample School Bid Requirements, in place of the "LEP and its Service Providers" in this section read "the Contractor and/or any Sub-Contractors".]

Employment

Transfer of Staff

J13 The Local Authority considers that TUPE will apply to the Sample Schools [and may apply to the New Projects
].

J14 If TUPE does apply to the Sample Schools [and the New Projects], those employees of the Local Authority and/or the Sample Schools [and any existing contractors or agents of the Local Authority and/or the Sample Schools] employed in the part of the service so transferred may become employees of the LEP, its subsidiaries or their Service Providers (as appropriate) on their existing terms and conditions of employment. 
J15 Details of the staff employed by the Local Authority and/or the Sample Schools [and any existing contractors or agents of the Local Authority and/or the Sample Schools] in relation to the Services, giving details of grade, hours of work, terms and conditions of employment, age, length of service etc are set out in the Data Room.

J16 Under TUPE, there is an obligation to consult with recognised trade unions, professional associates and employee representatives about any likely consequences for staff (ie "measures") and the LEP and its Service Providers will be expected to provide all necessary information required by the Local Authority and/or the Sample Schools [and their existing contractors or agents] to allow the Local Authority to meet those obligations. "Measures" is usually given a wide interpretation and the Bidder is required to take this into account when collating information on measures.

J17 Bidders are advised to seek their own professional advice in order to form their views on the question of TUPE and should specify the view that they have taken together with the reasons for that view.

J18 The Local Authority require that in relation to the Sample Schools the LEP and its Service Providers comply with the principles of the Code of Practice on Workforce Matters in Local Authority Service Contracts contained in the ODPM Circular 3/2003 which are reflected in the Draft Agreements. 

[J18A
The Bidder is required to confirm that the LEP and its Service Providers accept the equal pay position reflected in the Draft Agreements (which derogates from standard form) and have priced on this basis.]

[Secondment Option
 
J19 The Local Authority would wish to discuss with the Bidder during the clarification meetings the possibility of some Local Authority employees being seconded to the LEP where the Local Authority, PfS and the PSP believe this will add value to the LEP. The grade of staff who would be offered this secondment option would need to be agreed between the Local Authority and the LEP [and the Relevant Employee or trade union representatives].

J20 In order to implement this additional secondment option, additional documentation will be required including [the contract of employment for the Seconded Employees together with] a seconded staff agreement which will govern the relationship between the Local Authority and the LEP concerning the Seconded Employees
.]

Best Employment Practice
J21 Bidders should submit details as to how they achieve and will achieve best employment practice in delivering the Partnering Services [and the Services] in respect of:

J21.1 themselves;

J21.2 the Service Providers; and

J21.3 the LEP;

J21.4 including details of the following:

J21.4.1 full details of pay strategies and terms of employment to be applied to staff likely to transfer to the private sector and New Employees who will be employed in the Partnering Services [and the Services], including the Bidder's consortium members' and supply chain, proposals for complying with the Code of Practice on Workforce Matters in Local Authority Service Contracts contained in ODPM Circular 3/2003 which are reflected in the Draft Agreements;

J21.4.2 full details of procedures for consulting with staff and their representatives (including trade unions) in relation to the Partnering Services [and the Services]. In addition, Bidders should set out their current recognition agreements with trade unions, coupled with arrangements for consultation at regional and national levels and provide confirmation that, in accordance with TUPE, they will recognise the trade unions representing those employees who transfer to the same extent that they were recognised by the Local Authority [or its existing contractors or agents] before the transfer;

J21.4.3 details of the human resources support which will be made available to assist in the consultation process and to provide other support during the period of staff transfer. Personal profiles of relevant staff should be included;

J21.4.4 an outline strategy and timetable for the staff transfers within the overall context of the scheme timetables. The Bidder should highlight any relocation issues which they feel merit attention, together with suggestions as to how these can best be resolved.

J21.4.5 a copy of the current equal opportunities policies of the Bidder's consortium members and details of equal opportunities training provided by the Bidder's consortium members to their employees;

J21.4.6 confirmation of acceptance of the Equality Requirements set out in the Draft Agreements;

J21.4.7 a copy of the current disciplinary/grievance procedures of the Bidder's consortium members;

J21.4.8 details of the current flexible working / adoption leave / maternity leave / paternity leave / parental leave / carers leave policies of the Bidder's consortium members;

J21.4.9 a copy of the current employee relations/staff involvement policies and procedures of the Bidder's consortium members;

J21.4.10 details of any current performance management reward schemes operated by the Bidder's consortium members;

J21.4.11 details of the current training and development schemes, policies and procedures operated by the Bidder's consortium members;

J21.4.12 the Bidder's consortium members' standard terms and conditions of employment;

J21.4.13 a copy of the current recruitment and selection policies of the Bidder's consortium members;

J21.4.14 a copy of the current health and safety policies of the Bidder's consortium members; 

J21.4.15 the number of employment tribunal claims against participants within the Bidder's consortium who can be expected to have staff engaged in providing the Partnering Services [and the Services] in the last three years and in relation to the same organisations:

21.4.15.1 sickness absence rates; and

21.4.15.2 copies of long term absence management policies and procedures and details of any benefits or entitlements;

21.4.15.3 results of staff attitude surveys;

J21.5 a high level statement of the corporate approach to the management of human resource matters specifically for this scheme including:

J21.5.1 an overview of how human resource issues will be dealt with within the Partnering Services [and the Services]. In particular, attention should be paid to the following:

21.5.1.1 management of staff sickness absences;
21.5.1.2 
accidents and violence to staff; 
21.5.1.3 induction arrangements and screening arrangements for new staff; and
21.5.1.4 equal opportunities (including but not limited to gender, race, disability, sexual orientation, religion and belief, and age);
J21.5.2 a confirmation statement showing clear acceptance of Local Authority policies and procedures, particularly those relating to:

21.5.2.1 the screening of staff (including the requirement to commission Criminal Records Bureau checks or Local Authority checks on staff operating in sensitive areas); and

21.5.2.2 compliance with safeguarding requirements pursuant to the Local Authority's safeguarding policies and procedures and the Safeguarding Vulnerable Groups Act 2006;

and the requirements in this regard together with the rights of the Local Authority to exclude staff in certain circumstances as set out in the Draft Agreements;

J21.5.3 the approach to the recruitment and retention of staff. Particular reference should be made towards incentivisation, pay structures and staff development; and

J21.5.4 full details of the Proposed Workforce which the Bidder's consortium members will use to deliver the Partnering Services [and the Services], supported by organagrams detailing the proposed structures for delivering the same.

Methodology
J22 Bidders are expected to present a commercial proposal, including identification of the staffing implications of delivering the Partnering Services [and the Services]. Bidders should confirm that they have priced the costs of any staff transfers under TUPE as part of their Partnering Services Costs and the Unitary Charge and explain the methodology used to achieve such price. The Bidder should provide details of any envisaged re-organisation costs (including related calculations) along with clarification of what proportion (if any) of such costs will be priced back to the Local Authority and, if so, details of how this will be done.

J23 Bidders are required to explain how they will comply and procure that the Service Providers comply with:

J23.1 the obligations to check Named Employees with the Criminal Records Bureau and comply with safeguarding requirements; and

J23.2 the site access requirements

while ensuring the delivery of the Partnering Services [and the Services] to the required standards. Bidders are also required to outline their proposals (including suggested timescales) for addressing the practicalities of conducting Criminal Records Bureau checks and complying with safeguarding requirements, in particular, in light of portability issues regarding Criminal Records Bureau checks.

J24 Bidders should set out the methods they will use to ensure that the Service Providers comply with their obligations under TUPE.

J25 The Bidder is required to provide information and detailed methodology about how they and each Service Provider will address management of change (and any related sensitive issues) in the context of any envisaged measures/reorganisation to achieve the proposed Workforce.

J26 Bidders should explain how they propose to deal with recognition of the trade unions representing the Relevant Employees.

J27 Bidders are required to detail what their proposals and methodology are for compliance with the Code of Practice on Workforce Matters in Local Authority Service Contracts contained in ODPM Circular 3/2003 including how they will approach negotiation with recognised trade unions or other employee representatives and the pension arrangements which will be offered to New Employees.

J28 Bidders should provide detailed examples of how they have successfully handled TUPE and associated matters in the past.

J29 Bidders should also confirm that they will be happy to meet the same requirements and follow the same procedures as set out above in respect of employees affected by TUPE on New Projects. 

PART 4 – PENSIONS

General

J30 In this section references to the “the LEP and its Service Providers” are appropriate in the context of the LEP Partnership Bid Requirements.

J31 In the context of the PFI Bid Requirements, in place of “the LEP and its Service Providers” in this section read “the Contractor and/or any Sub-Contractors”.
J32 In the context of the ICT Bid Requirements, in place of “the LEP and its Service Providers” in this section read “the Contractor and/or any Sub-Contractors”.
J33 [In the context of the Design and Build and FM Sample School Bid Requirements, in place of the "LEP and its Service Providers" in this section read "the Contractor and/or any Sub-Contractors".]

Pensions Requirements

J34 The Local Authority's [and the Sample Schools] employees are either active members, or eligible to be members of the Local Government Pension Scheme (LGPS). The Local Authority [and the Sample Schools] participates in the [ ( ] Pension Fund, [administered by [ ( ]] [the Local Authority is the Administering Authority for the Pension Fund].

J35 Current details of membership of the LGPS [and of other pension arrangements
] by the employees of the Local Authority [and the Sample Schools] [and any existing contractors or agents of the Local Authority [and the Sample Schools]] on the Sample Schools that are anticipated to transfer are included in the Data Room.

J36 In relation to pension benefits, in accordance with HM Treasury Guidance: Staff Transfers from Central Government - A Fair Deal for Staff Pensions (the Fair Deal Guidance) all Eligible Employees
 who transfer their contract of employment under the terms of the Sample Schools and any New Projects, must (as a minimum) be offered in respect of future service:

J36.1 the opportunity to join or remain in the LGPS by means of the LEP and/or its Service Providers (as appropriate) seeking to become a Transferee Admission Body within the LGPS; or

J36.2 membership of an occupational pension scheme sponsored by the LEP and/or its Service Providers which is actuarially certified as providing pension benefits that are at least broadly comparable to those benefits provided by the LGPS. The certification should be by reference to the criteria for 'broad comparability' set out by the Government Actuary's Department (GAD). 

J37 If any Eligible Employee is compulsorily transferred from the LEP and/or its Service Providers (as appropriate) to another employer because of an action taken by the Local Authority (re-lets or sub-contracting integral to contract delivery which is controlled by the Local Authority), the 'Fair Deal' pension protection will continue to apply.

Admission Body Requirements

J38 Where the option of becoming a Transferee Admission Body within the LGPS is to be followed:

J38.1 the LEP and/or its Service Providers (as appropriate) will be required to enter into an Admission Agreement;

J38.2 the LEP and/or its Service Providers (as appropriate) will be required to provide an indemnity or bond to protect the LGPS from funding risks if the Project should terminate;

J38.3 the Local Authority shall require a right to set off against any payments due to the LEP and/or its Service Providers an amount equal to any overdue employer and/or employee contributions and other payments (and interest payable under the LGPS) due from the LEP and/or its Service Providers under the Admission Agreement;
 and

J39 [Eligible Employees must also be offered enhanced early retirement benefits as currently awarded by the Local Authority under the Compensation Regulations
].

Broadly Comparable Scheme Requirements

J40 Where a broadly comparable pension scheme is to be provided:
J40.1 Eligible Employees must be given the option to transfer any accrued benefits in the LGPS to the (new) broadly comparable scheme by means of a bulk transfer. The transfer value must be used to provide a day-for-day (or equivalent) service credit in the (new) scheme in respect of each Eligible Employee;

J40.2 [Eligible Employees must also be offered enhanced early retirement benefits as currently awarded under the LGPS and by the Local Authority under the Compensation Regulations
;]

J40.3 the proposed bulk transfer terms from the LGPS in respect of the PFI Sample School are contained in an Actuary's Letter, a copy of which will be made available to any Bidder who intends to provide access to such a scheme as at the Relevant Transfer Date
. The Actuary's Letter will represent the final bulk transfer terms and not an opening position for further negotiation. Bids should be on the basis that any broadly comparable pension scheme would accept the bulk transfer terms to provide day-for-day (or equivalent) service credits; and

J40.4 if Eligible Employees in respect of the PFI Sample School are compulsorily transferred to another employer with another pension scheme because of the termination and re-let of the PFI Project Agreement relating to the PFI Sample School, or because of sub-contracting which is integral to the PFI Sample School, the Eligible Employees must be given the option to move any accrued benefits in the broadly comparable scheme to the new employer's pension scheme by means of a bulk transfer on terms which are no less favourable than the original bulk transfer terms from the LGPS.

[Employees of Existing Contractors or Agents]

J41 Employees who may transfer from any existing contractor or agent of the Local Authority will not be treated as Eligible Employees (unless they previously transferred from the Local Authority to the Contractor or agent with 'Fair Deal' pension protection). However, their pension rights may be protected by TUPE and The Transfer of Employment (Pension Protection) Regulations 2005 as appropriate. ]

New Employees

J42 New Employees who are recruited to work alongside those employees who transfer from the Local Authority must be offered one of the three pension options set out in the Code of Practice on Workforce Matters in Local Authority Service Contracts contained in ODPM Circular 3/2003 and reflected in the Draft Agreements:

J42.1 membership of the LGPS, where the LEP or its Service Providers has Transferee Admission Body status within the LGPS; or

J42.2 membership of a "good quality" employer pension scheme, either being a contracted-out final salary based defined benefit scheme, or a defined contribution scheme. For defined contribution schemes the LEP or its Service Providers must match employee contributions up to 6% of basic pay, although either could pay more if it wished; or

J42.3 a stakeholder pension scheme, under which the LEP or its Service Providers must match employee contributions up to 6% of basic pay, although either could pay more if it wished.

J43 If the LEP or its Service Providers (as appropriate) then transfer any former Authority employees to a Sub-contractor in consequence of the terms of the LEP's or its Service Providers' obligations under the Draft Agreements then the LEP or its Service Providers will be responsible for ensuring that the “Two Tier Code” is followed by the Sub-contractor.

Pensions Assumptions

J44 For the purposes of pricing the costs of providing the Eligible Employees [and New Employees (if appropriate)] with membership of the LGPS, Bidders are requested to assume the following for the PFI Sample School:

J44.1 any surpluses or deficiencies accrued in respect of the Eligible Employees’ benefits in the LGPS Pension Fund prior to commencement of the Admission Agreement will [not] be charged to the Bidder. The Bidder should therefore assume that the LGPS Pension Fund is funded to a level of [ ( ]%
 in respect of the Eligible Employees;

J44.2 an employer contribution rate of [ ( ]%
 of pensionable pay in respect of the Eligible Employees [and New Employees (if appropriate)];

J44.3 the risk of any change in the employer contribution rate above [ ( ]%
 of pensionable pay in respect of the Eligible Employees [and New Employees (if appropriate)] after financial close will remain with the Bidder;

J44.4  the initial level of the bond/indemnity required for the purposes of the Admission Agreement will be [advised by the Local Authority once the requisite risk assessment has been carried out. For bidding purposes a bond/indemnity of £[ ( ] should be used; 

J44.5 the risk of any change in the level of the bond/indemnity required after financial close will remain with the Bidder;
 

J44.6 the costs (including any associated independent actuary’s fees) incurred by the Bidder in becoming a Transferee Admission Body or obtaining a certificate of broad comparability in relation to any broadly comparable pension scheme shall be borne by the Bidder;

J45 In the event that during the period between [Final] Bid submission and financial close the figures set out in assumptions [J70], [J44.1] and [J44.3] are amended, the Local Authority confirms that the Bidder will be allowed to revisit its pricing in respect of these three elements only of their pensions costs prior to financial close.

J46 For the avoidance of doubt, the risk of any changes in the employer contribution rate above [ ( ]% or the level of the bond/indemnity from financial close onwards will be at the Bidder's risk and will not be passed back to the Local Authority.

J47 In the event that the Bidder proposes to provide a broadly comparable pension scheme, any costs or benefits conferred by the acceptance of the bulk transfer terms set out in the actuary’s letter should be dealt with by way of a price adjustment set out in the Bid and supported by a reasoned statement of need
.

Pensions Methodology

J48 Bidders should submit details of how the pension protection principles of Fair Deal will be complied with for the PFI Sample School. In particular:

J48.1 Bidders should provide a written undertaking that all Eligible Employees will be offered the opportunity to either (i) join or remain in the Local Government Pensions Scheme (LGPS) by way of the LEP or its Service Providers (as appropriate) seeking to become a Transferee Admission Body in the LGPS or (ii) join an occupational pension scheme which has been certified as providing pension benefits that are at least broadly comparable to those benefits provided by the LGPS;

J48.2 In the event that the Bidder proposes to follow the Transferee Admission Body route, Bidders should provide:

J48.2.1 details of the pension arrangements the LEP and its Service Providers (as appropriate) propose to put in place if either they or their Service Providers cease to hold Transferee Admission Body status and written undertakings as required at paragraphs J47.2.2 and J47.2.3 below; and 

J48.2.2 [a written undertaking that Eligible Employees will be offered enhanced early retirement benefits as currently awarded by the Local Authority under the Compensation Regulations; and]

J48.2.3 a written undertaking that the risk of any change in the employer contribution rate above [ ( ]% or the level of the bond/indemnity after financial close will remain with the Bidder;

J48.3 In the event that the Bidder proposes to provide a broadly comparable pension scheme, Bidders should provide:

J48.3.1 details of the pension arrangements that it proposes to put in place together with a copy of any current GAD certificate;

J48.3.2 [a written undertaking that all Eligible Employees will be offered enhanced early retirement benefits as currently awarded under the LGPS and by the Local Authority under the Compensation Regulations; and]

J48.3.3 a written undertaking that the Eligible Employees will have the option to transfer any accrued benefits from the LGPS to any new broadly comparable scheme by means of a bulk transfer which will be applied to provide day-for-day (or equivalent) service credits in the (new) scheme; and

J48.3.4 a written undertaking that on expiry or termination of the PFI Project Agreement in respect of the PFI Sample School or on sub-contracting which is in consequence of the PFI Project Agreement in respect of the PFI Sample School, the Eligible Employees will be given the option to move any accrued benefits in the broadly comparable scheme to the new employer's scheme by means of a bulk transfer on terms which are no less favourable than the original bulk transfer terms from the LGPS;

J48.4 a written undertaking that pension benefits for New Employees to comply with the ODPM Code of Practice will be put in place; and

J48.5 a written undertaking that the Bidder will meet the same requirements and follow the same procedures as set out above in respect of pension provision for Eligible Employees and New Employees on New Projects. 

VOLUME 1 SECTION K

INITIAL BID CHECKLIST

Please note that the BSF Template Initial Bid Checklist can be found on the PfS website (www.partnershipsforschools.org.uk )
VOLUME 1 SECTION L
DRAFT INVITATION TO SUBMIT FINAL BIDS

[Local Authorities to insert]

[Please note that the BSF Template Draft Invitation to Submit Final Bids can be found on the PfS website (www.partnershipsforschools.org.uk)
VOLUME 1 SECTION M
DRAFT SELECTED BIDDER LETTER
[Local Authorities to insert]

[Please note that the BSF Template Draft Selected Bidder Letter can be found on the PfS website (www.partnershipsforschools.org.uk )
VOLUME 1 SECTION N
DATA ROOM

PART 1

DATA ROOM CONTENTS

The contents of the Data Room are as follows:

[Local Authorities should amend the Data Room contents list as appropriate]

	Constitutional & Financial Matters
	· Standing orders of the Local Authority 

· Local Authority policies/guidance [audited accounts]

· [insert others as appropriate]

	Property
	· Disclosed Title Matters

· Site plans 
· [insert others as appropriate]

	Construction
	· Details of any ongoing building works 

· Condition survey

· [insert others as appropriate]

	Environment
	· Environmental impact assessments, survey reports or audits 

· Environmental policies and policies & procedures relating to health & safety at work 

· Details of any outstanding notices or communications with regulatory authorities relating to environmental matters 

· [Topographical survey] 

· [Geotechnic survey] 

· [Traffic impact assessment survey & options report] 

· [Biodiversity survey]

· [insert others as appropriate]

	Planning
	· [The outline planning application, and outline planning permission/Planning Brief 

· Details of any licences or permits from regulatory bodies or other official consents or approvals necessary to the carrying on of [ ( ]]

· [insert others as appropriate]

	Contracts
	· Information as to how services are currently provided 

· [Material contracts relating to the provision of services] 

· Contracts relating to material capital commitments 

· Equipment leases or rental agreements

· [insert others as appropriate]

	Employees
	· Total number of employees and examples of the standard terms and conditions of employment of staff 

· Staff handbooks and details of other Local Authority policies [e.g. equal opportunities] including pension or bonus schemes and incentive plans together with relevant documentation 

· Collective agreements with trade unions/trade associations

· [insert others as appropriate]

	Intellectual property and information technology
	· Current asset register

· Current contracts

· Current licences

· [insert others as appropriate]

	Insurance
	· Copies of all material policies 
· Details of recent and outstanding claims, consents, licenses, permissions and authorisations relating to processes or operations, waste disposal or storage

· [insert others as appropriate]

	Litigation
	· Details of relevant pending or threatened litigation, arbitration or alternative dispute resolution and inquiries or investigations by other government or relevant authorities or copies of judgements under which the Local Authority is bound

· [insert others as appropriate]

	Pensions
	· Assumptions as to current level of funding (insert details of relevant scheme)

· [insert others as appropriate]

	Project Specific Information
	· OBC

· SfC

· Details of the PSC calculation

· Asset management plans

· [Any other documentation reasonably requested by Bidders relevant to the development of their Bid]


PART 2

DATA ROOM TERMS AND CONDITIONS TEMPLATE

[Insert name of locality] BSF Programme

Agreement relating to use of the Data Room

The annexed terms and conditions regulate access to and use of the facilities made available at the Data Room located at [insert address].

In consideration of being granted access to the Data Room and to the Confidential Information contained in it, we both on our own behalf and that of our employees and on behalf of our professional advisers and their employees who visit the Data Room acknowledge and agree to be bound by and comply with the following terms and conditions of access.

We confirm that we are duly authorised to sign this Agreement.

Signed on behalf of [                    ] ……………………………….

Name:…………………………………………… 

Title: ………………………………………………

Date: ………………………………………………

Data Room - Terms and Conditions

146 Definitions

The "Agreement" means this agreement governing the use of the Data Room

The "Data Room" means the data room(s) referred to above

The "Confidential Information" means the information and documentation in the Data Room and any other information or opinion subsequently supplied or given to you by the Local Authority and/or their advisers or any of them in connection with that information and for the avoidance of doubt excluding the Draft Agreements

The "Local Authority" means the Local Authority and Partnerships for Schools

The "Invitation to Participate in Dialogue" means the invitation to participate in dialogue issued by the Local Authority dated [insert date]
The "Bidder" has the same meaning as in the Invitation to Participate in Dialogue

147 Confidentiality 

147 The Confidential Information is strictly confidential and is made available to you and/or your professional advisers for the sole purpose of assisting you in preparing your Bid.

147 The Confidential Information will not constitute or form part of any Bid, nor will any such information form the basis of any contract in respect of it. You must rely on the terms and conditions contained in this IPD and the Draft Agreements subject to such limitation and restriction as may be specified in them.

147 The Confidential Information is made available on condition that it is treated as confidential by you. It is not to be disclosed, copied, reproduced, distributed or passed to any other person at any time except for the purpose of enabling a Bid to be made, (for example by disclosure by a Bidder to its insurers or to actual or prospective Bidder parties and funders who are directly involved in the LEP). This is provided that any such other person shall have each given an undertaking at the time of receipt of the relevant information (and for the benefit of the Local Authority) to keep such information confidential and to adhere to these terms and conditions as if it was party to them.

147 You shall indemnify the Local Authority and their advisers and hold them harmless against any actions, claims, costs, proceedings, expenses, losses or damage (including legal costs or any other liability) which any of them incur, however they accrue, in the event of any unauthorised disclosure of any Confidential Information by you, your advisers or any person to whom you or they have disclosed Confidential Information. 
147 You will, on request: 

147 return or procure the return of the Confidential Information from any professional adviser without retaining any copies in whatever form; and

147 destroy any notes, analysis or memoranda or other stored information of any kind prepared by you or on your behalf to the extent that they contain or are based on the Confidential Information.

148 Nature of the Confidential Information

The provisions of paragraphs 2 to 6 of this IPD are applicable to the Confidential Information.

149 Breach of these terms and conditions

Any person who breaches these terms and conditions in any material respect may be excluded from participating further in the procurement process.

150 Access to documents

150 No Confidential Information may be removed. Reasonable requests for copies of documents will be considered. Photocopying will be carried out by a representative of the Local Authority and charged to the Bidder at a rate which represents a reasonable estimate of the cost.

150 Documents or records may be removed from any file or folder in which they are located for viewing or examination but must be replaced in the same place in which they were found. Documents which are bound or contained in a ring binder in a particular sequence must not be removed from the binder in which they are held.

150 No document may be marked, altered, modified, varied (including altering its sequence), damaged or destroyed in any way.

151 Conditions of entry

151 The Data Room will be available between the hours of [ ( ], on a day of the week allocated.

151 Access will only be granted to those persons who have requested access in writing no later than one business day prior to access being sought to the Data Room. Unauthorised persons will be refused access to the Data Room.

151 Authorisation to visit the Data Room may be withdrawn by the Local Authority at any time (prior to or during a visit) in respect of any person without prior notice and without the need to provide any explanation.

151 Visitors must at all times comply immediately with any requests by a representative of the Local Authority concerning the use of the Data Room, including a request to leave the Data Room and the building in which it is situated.

151 Visitors must submit to all reasonable security regulations and procedures required by the Local Authority. No access should be requested nor will any be granted to any other areas of the building.

151 Hand held dictating equipment and personal computers may be used in the Data Room. However, no coats or briefcases may be taken into the Data Room. Suitable cloakroom facilities will be provided.

152 General

152 The Local Authority' representative in attendance at the Data Room is instructed only to supervise the operation of the Data Room. Visitors are not permitted to ask any questions to such representative as to documents other than to ask where a certain document may be found. Any questions arising in connection with the information, the Data Room or otherwise must be submitted in writing to the Local Authority.

152 Visitors must sign in at reception upon entering the offices in which the Data Room is situated and sign out at reception upon leaving the offices.

152 The Local Authority reserves the right to change the procedure governing the Data Room at any time.

153 Governing law and jurisdiction

153 These terms and conditions are governed by and construed in accordance with English law.

153 Each of the parties irrevocably submits for all purposes in connection with these terms and conditions to the exclusive jurisdiction of the courts of England.

VOLUME 1 SECTION O
FORM OF COVERING LETTER FOR THE INITIAL BID

[Insert name and address]
Dear Sirs

Having examined the Invitation to Participate in Dialogue and other documents made available to us in the Data Room [and on the web based portal] and having satisfied ourselves as to all other matters relevant thereto, we confirm our Initial Bid(s) to enter into a contract with the Local Authority to provide the services set out in the Invitation to Participate in Dialogue.

We enclose our Initial Bid(s), and confirm that these comprise all of the documents required to be submitted in accordance with the matters set out in the Invitation to Participate in Dialogue. 

We confirm that, subject to the following paragraph, all negotiations remain "Subject to Contract" and that the Local Authority' selection of us to proceed to the second stage of the dialogue which may result in us being invited to submit a Final Bid and following evaluation appointed as the Selected Bidder will not constitute a binding agreement or contract between us until all formal written agreement or agreements have been executed. We agree that the formal agreement shall comprise the finalisation and completion of the Strategic Partnering Agreement and the Shareholders’ Agreement [Local Authorities to insert reference to other Draft Agreements as appropriate] in the form enclosed with the Invitation to Participate in Dialogue, subject to any amendments that have arisen in the Bid Period, together with the completion of the other Draft Agreements and any requisite documentation. 
In the event that we are selected to proceed to the Invitation to Submit Final Bid stage and if subsequently selected as a Selected Bidder, we agree to complete all necessary steps and execute all documentation that is agreed following submission of our Final Bid and following any clarification which may be required. We acknowledge that the Local Authority may, at any time, require [name of organisation(s)] to agree and sign, and procure that [name of organisation(s)] as sub-contractors and lenders, agree and sign, the Selected Bidder Letter.

We further acknowledge that the Local Authority reserve the right:

1. not to award a contract;

2. not to select a Selected Bidder;

3. not to issue a Selected Bidder Letter;

4. to withdraw a Selected Bidder letter once issued; and/or

5. to withdraw from this process.

We confirm that we agree with the Local Authority in legally binding terms to comply with the provisions relating to confidentiality set out in [insert details].

We confirm that in submitting our Initial Bid(s), we have satisfied ourselves as to the accuracy and completeness of the information we require in order to do so (including that contained in the Invitation to Participate in Dialogue).

[We confirm that [insert name of the lender] has reviewed our Initial Bid and confirms, by way of countersignature to this letter, the following:

1. [insert name of the lender] accepts the Draft Strategic Partnership Agreement,
 the Draft Shareholders’ Agreement, the Draft PFI Project Agreement, the Draft PFI Payment Mechanism, the Draft Design and Build Contract, the Facilities Management Agreement, the Draft ICT Services Contract, the Draft ICT Services Payment Mechanism, the Draft Direct Agreement and the Draft Management Services Agreement (together the “Draft Agreements”) as submitted in our Initial Bid;

2. all of the comments and concerns of the [insert name of the lender]’s legal advisers ([insert name of the lender’s legal advisers]) regarding our Initial Bid(s) have been reflected in our Initial Bid(s) and, in particular, where [insert name of the lender’s legal advisers] had comments and concerns in relation to the Draft Agreements such comments and concerns have been included by way of drafting amendments and accompanying commentary as part of our Initial Bid; and
3. all of the comments and concerns of the [insert name of the lender]’s technical advisers ([insert name of the lender’s technical advisers]) regarding our Initial Bid have been reflected in our Initial Bid and, in particular, where [insert name of the lender’s technical advisers] had comments and concerns in relation to the Draft Agreements, the Facilities & Services Output Specifications and the ICT Output Specification such comments and concerns have been included by way of drafting amendments and accompanying commentary as part of our Initial Bid.]
Yours faithfully

………………………………………..


………………………………………..

Signed for and on behalf of



Signed for and on behalf of 

[Insert name of Bidder]



[Insert name of lender]
VOLUME 1 SECTION P (a) 
ANTI COLLUSION CERTIFICATE (BIDDER)

[Name of Local Authority's] – [Local BSF Programme]
Anti-Collusion Certificate 

The essence of the public procurement process is that the Local Authority shall receive bona fide competitive tenders from all Bidders. In recognition of this principle we hereby certify that this is a bona fide Bid, intended to be competitive, and that we have not fixed or adjusted the amount of the Bid or the rates or prices quoted by or under or in accordance with any agreement or arrangement with any other Bidder (other than a member of our own consortium). We have not and insofar as we are aware neither has any member of our supply chain:

154 entered into any agreement with any other person with the aim of preventing Initial Bids being made or as to the fixing or adjusting of the amount of any Initial Bid or the conditions on which any Initial Bid is made; 

155 informed any other person, other than the person calling for this Initial Bid, of the amount or the approximate amount of the Initial Bid, except where the disclosure, in confidence, of the amount of the Initial Bid was necessary to obtain quotations necessary for the preparation of the Initial Bid for insurance, for performance bonds and/or contract guarantee bonds or for professional advice required for the preparation of the Initial Bid; 

156 caused or induced any person to enter into such an agreement as is mentioned in paragraphs 1 and 2 above or to inform us of the amount or the approximate amount of any rival bid for the Local BSF Programme or have the benefit in the preparation of this Initial Bid of any inside information about the intentions of any other Bidder; 

157 committed any offence under the Prevention of Corruption Acts 1889 to 1916 nor under Section 117 of the Local Government Act 1972; 

158 admitted and/or been found by a relevant regulatory authority to have participated in or undertaken behaviour which is or is apparently intended to or has the consequence of significantly restricting competition;

159 offered or agreed to pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done any act or omission in relation to any other Initial Bid or proposed Initial Bid for the Local BSF Programme; 

160 canvassed any other persons (whether or not referred to in these paragraphs 1 to 8) in connection with the Initial Bid; or

161 contacted any member or officer of, or person engaged as an adviser by the Local Authority about any aspect of the Initial Bid in a manner not permitted by the IPD including (but without limitation) for the purposes of discussing the possibility of their future employment or engagement by the Bidder.

We also undertake that we shall not procure the doing of any of the acts mentioned in paragraphs 1 to 8 above nor (in the event of the Final Bid being accepted) shall we do so while the resulting contract continues in force between us (or our successors in title) and the Local Authority.

We understand that if we have been trusted in the conduct described above and/or falsely complete this certificate and/or we fail to declare any circumstances described above then the Local Authority shall be entitled to exclude us and the Initial Bid from this tender process.

In this certificate the word "person" includes any person, body or association, corporate or incorporate and "agreement" includes any arrangement whether formal or informal and whether legally binding or not.

Signed:
…………………………………
Signed: …………………………………

For and on behalf of:
For and on behalf of 


…………………………………

…………………………………


…………………………………

…………………………………


…………………………………

…………………………………

Dated:
…………………………………
Dated:
…………………………………

VOLUME 1 SECTION P (b) 
ANTI COLLUSION CERTIFICATE (SUPPLY CHAIN MEMBER)

[Name of Local Authority's] – [Local BSF Programme] 

Anti-Collusion Certificate 

The essence of the public procurement process is that the Local Authority shall receive bona fide competitive tenders from all Bidders. In recognition of this principle we hereby certify that this is a bona fide Bid, intended to be competitive, and that we have not fixed or adjusted the amount of the Bid or the rates or prices quoted by or under or in accordance with any agreement or arrangement with any other Bidder (other than a member of our own consortium). We have not and insofar as we are aware neither has any other Supply Chain Member (as defined in the Invitation to Participate in Dialogue):

162 entered into any agreement with any other person with the aim of preventing Initial Bids being made or as to the fixing or adjusting of the amount of any Initial Bid or the conditions on which any Initial Bid is made; 

163 informed any other person, other than the person calling for this Initial Bid, of the amount or the approximate amount of the Initial Bid, except where the disclosure, in confidence, of the amount of the Initial Bid was necessary to obtain quotations necessary for the preparation of the Initial Bid for insurance, for performance bonds and/or contract guarantee bonds or for professional advice required for the preparation of the Initial Bid; 

164 caused or induced any person to enter into such an agreement as is mentioned in paragraphs 1 and 2 above or to inform us of the amount or the approximate amount of any rival bid for the Local BSF Programme or have the benefit, in the preparation of this Initial Bid of any inside information about the intentions of any other Bidder;

165 committed any offence under the Prevention of Corruption Acts 1889 to 1916 nor under Section 117 of the Local Government Act 1972; 

166 admitted and/or been found by a relevant regulatory authority to have participated in or undertaken behaviour which is or is apparently intended to or has the consequence of significantly restricting competition;

167 offered or agreed to pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done any act or omission in relation to any other Initial Bid or proposed Initial Bid for the Local BSF Programme; 

168 canvassed any other person (whether referred to in paragraphs 1 to 8) in connection with the Initial Bid; 

169 contacted any member or officer of, or any person engaged as an adviser by the Local Authority about any aspect of the Initial Bid in a manner not permitted by the IPD including (but without limitation) for the purposes of discussing the possibility of their future employment for or engagement by the Bidder.

We also undertake that we shall not procure the doing of any of the acts mentioned in paragraphs 1 to 8 above nor (in the event of the Final Bid being accepted) shall we do so while the resulting contract continues in force between us (or our successors in title) and the Local Authority and / or the LEP.

We understand that if we have been involved in the conduct described above and/or falsely complete this certificate and/or we fail to declare any circumstances described above then the Local Authority shall be entitled to exclude us and the Initial Bid from this tender process.

In this certificate the word "person" includes any person, body or association, corporate or incorporate and "agreement" includes any arrangement whether formal or informal and whether legally binding or not.

Signed:
…………………………………
Signed: …………………………………

For and on behalf of:
For and on behalf of 


…………………………………

…………………………………


…………………………………

…………………………………


…………………………………

…………………………………

Dated:
…………………………………
Dated:
…………………………………

VOLUME 1 SECTION Q
BENCHMARKING PROCEDURE FOR DEMONSTRATING THE VALUE FOR MONEY OF NON-SAMPLE SCHOOLS
[Please note that the PfS Benchmarking Paper can be found on the PfS website (www.partnershipsforschools.org.uk )]







































































































































� This IPD allows for both a paper based Data Room (see paragraphs � REF _Ref211859264 \w \h ��47� to � REF _Ref211859265 \w \h ��51�) and a web based portal (see paragraph � REF _Ref211859314 \w \h ��52�). In the event that the Local Authority provides all the documentation and information detailed at Part 1 of Volume 1 Section N (Data Room) of this IPD on a web based portal, then the references to "a Data Room" throughout this IPD can be deleted.


� Local Authorities should note that this is the suggested minimum membership of the DQI Stakeholder Group. Local Authorities should amend as appropriate.


� Local Authorities should include their Draft FM Agreement if applicable. Please note that a template FM Agreement is not included in the suite of BSF standard documents.


� Local Authorities should note that the paragraph numbering of Volume 1 of this IPD is not automatically updated when changes are made to this document. Accordingly, if the text of a paragraph is deleted, the paragraph number should be retained and the words "Not used" inserted. Any additional paragraph(s) should be inserted at the end of the existing part or section of this Volume 1 of the IPD and any remaining paragraphs renumbered accordingly.


� References to the Local Authority obligations under the FOIA and the Environmental Information Regulations have been made deliberately wide in this IPD. Local Authorities should consider whether this accurately reflects their FOIA arrangements. In particular they should consider including details of any consultation processes with contractors which they may have adopted in respect of confidential or commercial information being requested. Further information on these issues is contained in the Code of Practice issued by the Lord Chancellor's Department.


� Please note that this requirement relates to the good standing of the Bidder as set out in the ‘Statement Relating to Good Standing’ submitted by the Bidder at PQQ stage.


� Local Authorities should redraft this paragraph if a web based portal is to be used.


� Local Authorities may wish to consider inserting a second Local Authority point of contact for Bidders.


� Local Authorities must ensure that they are clear in this IPD as to their position on all surveys and site investigations. This should be consistent with the surveys and site investigations provided by the Local Authority with its OBC. This will avoid protracted discussions at a later stage.


� 	Local Authority to determine how Bidders will be updated from time to time and whether any IPD Circulars are to be issued (such an approach may be administratively onerous compared to ad hoc updates). Depending on approach adopted, necessary change to be made and word search for IPD Circular.


� In order to aid Bidders' understanding of the affordability envelope, the Local Authority may wish to provide Bidders with a simplified affordability model.


� It is expected that the total funding envelope should match the estimated capital values set out in the Table in paragraph � REF _Ref211866359 \w \h ��79� of this IPD


� Delete if no additional Local Authority/School capital contributions are to be provided.


� In relation to drawings and mark ups of the Draft Agreements, Local Authorities may wish to specify in what format these should be submitted by Bidders (i.e. word, pdf, etc). 


� Local Authorities should ensure that these procedures are in accordance with local standing order procedures relating to tendering.


� PfS recommends that submissions are limited to 1 or 2 full hard copies one of which should be requested unbound to facilitate copying of relevant parts, and the evaluation team works with CD copies. This will reduce the significant time and cost burden or printing multiple copies of Bids.


� Local Authorities should amend the choice of procedure as appropriate.


� Local Authorities should refer to the PfS Procurement Timetable set out in the PfS Guidance Note on How to Conduct a Competitive Dialogue Procedure. 


� Local Authorities should note that in relation to the Initial Bids most of these clarification meetings will need to be held in the first two months of the Bid Period, so that the Bidder has the final month to prepare the Initial Bid.


� Local Authorities should carefully consider how to structure the Bid clarification meetings in order to use the time available as efficiently and effectively as possible. Local Authorities should consult their PfS Project Director on how best to structure this timetable and subsequent Bid clarification meetings.


� Local Authorities are advised that each Bid Period Meetings should be scheduled for at least 3 hours. 


� Local Authorities should consider setting out preliminary agendas for the Bid Period Meetings at this stage. 


� It is suggested that each Bidder has the opportunity to meet with each Sample School on 4 or 5 occasions during the Initial Bid Period.


� McLaughlin and Harvey Limited v Department of Finance and Personnel [No.2] [2008] NIQB 91.


�The use of a threshold enables the Local Authority to deselect a Bidder where the Bidder fail to achieve a score of [50%] or above for a relevant criteria. However, under the competitive dialogue procedure, Local Authority must ensure that sufficient Bidders are invited to submit Final Bids to ensure that there is a genuine competition and therefore Local Authority need to balance the use of threshold against the risk of prematurely removing Bidders from the dialogue process. It is important to note that if a threshold is to be applied at Initial Bid stage then it must also be applied at Final Bid stage. Local Authorities should seek advice from their advisers on the use of scoring thresholds for any evaluation criteria. If Local Authorities do not intend to apply thresholds then this paragraph should be deleted. 


� Local Authorities should note that there are a number of ways of factoring the affordability of Bids into the evaluation. These include scoring the affordability of the Bids, having a pass/fail criteria or weighting the qualitative aspects of the scheme against the affordability envelope of the Bids. The Local Authority is advised to discuss its preferred methodology with its financial advisers and PfS and, as appropriate, update this section of the IPD. 


� Headline evaluation criteria and marks must not be changed. Sub-criteria and marks can be changed to fit with the project specific requirements (but PfS should be consulted).


�Subject to footnote 23, in evaluating Initial Bids and Final Bids, Local Authorities may decide to include a scoring threshold for the whole of the LEP Partnership Section. The use of a threshold enables the Local Authorities to deselect a bidder who fails to achieve the threshold. If a threshold is adopted, the following wording will need to be added to this sub-criteria as follows: "Bidders should note that if they fail to achieve a score of at least [50% (fifty percent)] in respect of Volume 1 Section C(a) (LEP Partnership Bid Requirements)] the Local Authority may, at their discretion, deselect the Bidder."


� Local Authority to consider and amend the Sub-Criteria and allocation of the 40% (e.g. depending on the nature and extent of Educational Support Services and/or Additional Services needed) - sub-criteria in the table are suggestions based on the requirement for LEP Partnering Proposals.


� Subject to footnote 23, in evaluating Initial Bids and Final Bids, Local Authorities may decide to include a scoring threshold for the LEP Business Plan Section. The use of a threshold enables the Local Authority to deselect a bidder who fails to achieve the threshold. If a threshold is adopted, the following wording will need to be added to this sub-criteria as follows: "Bidders should note that if they fail to achieve a score of at least [50% (fifty percent)] in respect of the LEP Business Plan the Local Authority may, at their discretion, deselect the Bidder."


� Subject to footnote 23, in evaluating Initial Bids and Final Bids, Local Authorities may decide to include a scoring threshold for the PFI Sample School Design Section. The use of a threshold enables the Local Authority to deselect a bidder who fails to achieve the threshold. If a threshold is adopted, the following wording will need to be added to this sub-criteria as follows: "Bidders should note that if they fail to achieve a score of at least [50% (fifty percent)] in respect of this (PFI Sample School Initial Bid Requirements)] the Local Authorities may, at their discretion, deselect the Bidder.


� To be included where appropriate. Where Initial Services or Interim Services are not included in the PFI Sample School, the weighting should be reallocated to either the Handover Sub Criteria or the FM Services Sub Criteria.


� Subject to footnote 23, in evaluating Initial Bids and Final Bids the Local Authority may decide to include a scoring threshold for the Design and Build Sample School Design Section. The use of a threshold enables the Local Authority to deselect a Bidder who fails to achieve the threshold. If a threshold is adopted, the following wording will need to be added to this sub-criteria as follows: "Bidders should note that if they fail to achieve a score of at least [50% (fifty percent)] in respect of (Design and Build Sample School Initial Bid Requirements) the Local Authority may, at its discretion, deselect the Bidder."


� FM Services for the D&B Sample School are to be included where appropriate. Local Authorities should note that if these FM Services are not included in this IPD, the weightings for this area should be re-allocated to the other sub criteria.


� Please note that Part 5 (Initial Bid and Final Bid Financial Cost Proformae) of Volume 1 Section F (ICT Initial Bid Requirements) should be evaluated as part of the overall affordability assessment.


� Subject to footnote 23, in evaluating Initial Bids and Final Bids the Local Authority may decide to include a scoring threshold for ICT. The use of a threshold enables a Local Authority to deselect a Bidder who fails to achieve the threshold. If a threshold is adopted, the following wording will need to be added to this sub subcriteria as follows "Bidders should note that if they fail to achieve a score of at least [50% (fifty percent)] in respect of the ICT Initial Bid Requirements the Local Authority may at its discretion deselect the Bidder."


� Subject to footnote 23, in evaluating Initial Bids and Final Bids, the Local Authority may decide to include a scoring threshold for the whole of the Financial Bid Requirements Section. The use of a threshold enables the Local Authority to deselect a Bidder who fails to achieve the threshold. If a threshold is adopted, the following wording will need to be added to this sub-criteria as follows: "Bidders should note that if they fail to achieve a score of at least [50% (fifty percent)] in respect of this Volume 1 section G (Financial Bid Requirements) the Local Authority may, at its discretion, deselect the Bidder."


� Subject to footnote 23, in evaluating Initial Bids and Final Bids the Local Authority may decide to include a scoring threshold for Part 1 (Draft Agreements) of Volume 1 Section J (Legal Bid Requirements). The use of a threshold enables the Local Authority to deselect a Bidder who fails to achieve the threshold. If a threshold is adopted, the following wording will need to be added to this sub-criteria as follows: "Bidders should note that if they fail to achieve a score of at least [50% (fifty percent)] in respect of this Part 1 (Draft Agreements) of Volume 1 section J (Legal Bid Requirements) the Local Authority may, at their discretion, deselect the Bidder."





� Please see ODPM Policy Planning Statement PPS22 and guidance PPG22 “Planning for renewable energy”.


� Bidders are referred to clause 17 of the Draft PFI Project Agreement and clause 18 of the Draft Design & Build Contract.


� Local Authorities should consider providing Bidders with a schedule of statutory and best-practice guidance required, so that any derogations can easily be identified. However, it should be made clear that this list is not exhaustive.


� Local Authorities should use the template schedule of accommodation which can be found on the PfS website � HYPERLINK "http://www.partnershipsforschool.org.uk" ��www.partnershipsforschool.org.uk�.


� Local Authorities will need to consider this requirement in the context of the services to be provided by each party and this may also include any Market Testing needs for the Design & Build Sample Schools.


� Local Authorities will need to consider this requirement in the context of the services to be provided.


� Local Authorities need to consider this against its proposed approach to the ownership and discharging of any funds for asset replacement for D&B projects.


� Please note that Building Bulletin 101 is available on �HYPERLINK "http://www.teachernet.gov.uk/iaq" ��www.teachernet.gov.uk/iaq�.


� Please note that this information will be used to determine the Annual Utility Services Consumption Target in the Draft PFI Payment Mechanism and the energy spreadsheet available from the PfS website should be completed and included within the Bidders Final Bid to demonstrate compliance with the DCSF energy and water benchmarks.


� Please see ODPM Policy Planning Statement PPS22 and guidance PPG22 “Planning for renewable energy”.


� Local Authorities should consider whether mark ups of area data sheets should be submitted in electronic format.


� If Local Authorities are not including catering, they should insert an appropriate amendment at this point. 


� Local Authorities will need to make available a schedule of inherited items of furniture and equipment including their condition, such as CAD-CAM lathes or stage lighting, in the Data Room [web based portal] where it anticipates such items being reused in the Sample Schools. The Local Authority should also indicate who is responsible for any disposal.


� This section is to be included where appropriate. Please note that “Initial Services” are those services which a Local Authority may require the Contractor to provide in the Local Authority’s Existing Schools whilst the new schools are being built. If a Local Authority requires the Contractor to provide Initial Services to the Existing Schools during construction, it should identify the budget available and service standards required with the issue of this IPD.


� This section is to be included where appropriate, namely if a Local Authority requires the Contractor to provide "interim services" to parts of the PFI Sample School completed and handed over early (i.e. prior to the commencement of the full Services). If interim services are included, this will also need to be addressed in the Draft PFI Payment Mechanism.


� Local Authorities should amend the questions in this section to ensure that they reflect the requirements of the ICT Output Specification and Strategy for Change.


� Assets in respect of the first school to open - Local Authorities may consider developing, accepting and paying for certain infrastructure (e.g. data centre) separately and in advance of the first school’s Services Commencement Date.


� Please note that Part 5 of Volume 1 Section F (ICT Bid Requirements) should be evaluated as part of the overall affordability assessment.


� The Local Authority should review the status of such guidance when preparing the IPD.


� Local Authorities should identify any other pass through costs and ensure these are factored into their own affordability analysis.


� This table should reflect the scope of services required to be delivered to the D&B Sample School i.e., the opex and utilities sections shown in square brackets should only be included if there is a FM Agreement.


� This should include furniture, fixtures and fittings plus any other services that the Local Authority requires in addition to the Design and Build contract. Lifecycle and FM costs should also be included here if the LEP is being asked to provide these services.


� This section will only be required to the extent that the Local Authority requires the Contractor to provide services in addition to the Design and Build construction namely lifecycle and FM.


� Please note that the cost proformas should remain in the excel format as the information provided will be fed into the PfS benchmarking database. However, Local Authorities may ask for additional information to that requested in these standard cost proformas if they so wish.


� Please note that this section should not in itself be evaluated. This section is to inform Local Authorities about what is included and excluded in the Initial Bids.


� Local Authorities should consider specifying the format of mark-ups by reference to specific programmes they prefer (e.g. Deltaview) or by specifying which they do not wish to see (e.g. track changes). 


� An “Employment” question for D&B is only to be included when the Local Authority requires “FM Services” to be provided on its D&B Sample School.


� Given the partnering which is to take place under the BSF programme with the potential for New Projects to also involve TUPE transfers then Bidders should, as far as possible, be asked to confirm that the same approach as is taken to these issues on the PFI Sample School would also be followed on New Projects where such transfers may occur.  


� This wording is optional and Local Authorities will need to consider whether this wording will be included on a scheme specific basis depending on whether secondments are envisaged. 


� There are no BSF standard form contracts of employment for Seconded Employees or a seconded staff agreement and these would therefore have to be developed on a scheme specific basis in conjunction with PfS.


� A “Pensions” question for D&B is only to be included when the Local Authority requires “FM Services” to be provided on its D&B sample schools.


� The Data Room will need to contain details of the pension arrangements relating to any employees of any existing contractor or agent of the Local Authority where it is anticipated those employees will transfer. 


� In addition to applying to employees who transfer from the Local Authority, the pension protection provisions will also apply to any employees who transfer from any existing contractor or agent where those employees originally transferred from the Local Authority to the contractor or agent and were protected under the HM Treasury Guidance 'Staff Transfers From Central Government: A Fair Deal For Staff Pensions' (the Fair Deal Guidance). For further clarification the Local Authority is referred to paragraphs 32-43 of the HM Treasury Guidance 'A Fair Deal for Staff Pensions: Procurement of Bulk Transfer Agreements and Related Issues'. Such employees may still be members of the LGPS (by means of an Admission Agreement) or alternatively, be members of a broadly comparable pension scheme provided by the existing contractor in accordance with the Fair Deal Guidance.


� Following amendments to the LGPS Regulations 1997, the Local Authority (where different to the Administering Authority) must carry out an assessment, taking account of actuarial advice, of the level of risk arising on premature termination of the provision of the service or assets by reason of the insolvency, winding up or liquidation of the Transferee Admission Body and that where the level of risk identified by the assessment is such as to require it, the Transferee Admission Body must provide an indemnity or bond to meet the level of risk identified. In practice the Administering Authority may be prepared to undertake this assessment on behalf of the Local Authority. Again, the Local Authority will need to identify the bond/indemnity level at an early stage and should therefore liaise with the Administering Authority of the relevant LGPS Pension Fund in the first instance and then seek independent actuarial advice if necessary. The Bidders will need this information to price their bids. The level of risk may vary depending on whether the Admission Agreement is to be open or closed to new members.


� The Admission Agreement must contain a right of set off in accordance with the LGPS Regulations 1997. 


� The Local Authority will need to consider the extent to which it wishes to impose obligations on the LEP and Service Providers in respect of discretionary benefits it may award under the Compensation Regulations (in particular where employment is terminated by reason of redundancy or in the efficient exercise of the Local Authority's functions). 


� The Local Authority will need to consider the extent to which it wishes to impose obligations on the LEP and Service Providers in respect of compulsory benefits under the LGPS (which may not necessarily be provided by a broadly comparable scheme) and discretionary benefits it may award under the Compensation Regulations (in particular where employment is terminated by reason of redundancy or in the efficient exercise of the Local Authority's functions). 


� The Local Authority will need to obtain the Actuary’s Letter at an early stage from the Administering Authority of the relevant LGPS Pension Fund and may wish to have an independent review of the Actuary's Letter undertaken to confirm that it is satisfied with the bulk transfers terms before it is presented to Bidders.


� HM Treasury have indicated that the exit provisions contained in paragraphs 28-31 of the HM Treasury Guidance 'A Fair Deal for Staff Pensions: Procurement of Bulk Transfer Agreements and Related Issues' may cover Eligible Employees who did not transfer their benefits from the LGPS under the initial bulk transfer but did join the new broadly comparable pension scheme for future service only. The Local Authority should consult with its professional advisers regarding the scope of this Guidance and the exit requirements it wishes to impose. 


� Include this paragraph if there are any such employees who are not Eligible Employees.


� The Local Authority will need to obtain at an early stage the anticipated funding level relating to the Eligible Employees’ benefits from the Administering Authority of the relevant LGPS Pension Fund.  In order to ensure an equal playing field and assuming that the Local Authority will address any underfunding within the LGPS Pension Fund in respect of the period prior to Service Commencement, one would assume that this figure would be 100% but this will need to be considered on a project specific basis.


� the Local Authority will need to obtain at an early stage the anticipated employer contribution rate from the Administering Authority of the relevant LGPS Pension Fund. The rate may vary depending on factors such as whether the Local Authority is retaining liability for past service underfunding and whether the Admission Agreement is to be open or closed to new members. Also the employer contribution rate may have stepped increases over future years. The Bidders will need this information to price their Bids. 


� The reference to "New Employees" will not be appropriate if the Admission Agreement is to be closed to new members. In other words, if only the transferring Eligible Employees will be allowed to join or remain in the LGPS. New Employees will therefore have to be offered one of the other alternative pension options set out in the Code of Practice on Workforce Matters. 


� This should ordinarily be the initial employer contribution rate(s) identified above.


� This will require the Bidders to price the risk of changes in the employer contribution rate(s) during the contract period.


� Following on from the similar assumption concerning the employer contribution rate, this will require the Bidder to price the risk of changes in the level of the bond/indemnity during the contract period.


� This will mean that if the contribution rate changes or the level of bond/indemnity is amended by the Administering Authority in the period between Bid submission and financial close, then the Bidder will be allowed to revisit its costs accordingly. This could therefore affect the Unitary Charge which the Local Authority will be required to pay.


� Where there is uncertainty regarding the size of the bulk transfer, for example where large numbers of staff are potentially involved, the HM Treasury Guidance 'A Fair Deal for Staff Pensions : Procurement of Bulk Transfer Agreements and Related Issues' suggests that bids could be made which are contingent on the size of the bulk transfer value which is eventually calculated. In such cases, it may be necessary to agree a mechanism by which the contract price can be adjusted to reflect the value of the transfer amount which results from the level of take-up by staff. 





� This used to be the ITCD Compliance Matrix. 


� To be reviewed in light of the Lenders involvement in the Initial Bid.


� Refer to version and date of each Draft Agreement.
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